OOCUMBNT RESUME 



ED 256 794 

AUTHOR 
TITLE 

INSTITUTION 

PUB DATE 
NOTE 



PUB TYPE 



EDRS PRICE 
DESCRIPTORS 



IDENTIFIERS 



TM 850 270 

Checkon, Stephan; And Othars 

A Study of tha Provifion of MCPS Legal Services. 
Montgonery County Public Schools, Rockville, Md. 
Dept. of Educational Accountability. 
Jan 84 

77p.; This paper received the 1985 American 
Educational Research Association Division H Award 
Best Report on a Management Study. 
Reports - Evaluative/Feasibility (142) — 
Tests/Evaluation Instruments (160) 

MF01/PC04 Plus Postage. 
Comparative Analysis; Cost Effectiveness; 
*Educational Administration; Elementary Secondary 
Education; Evaluation Methods; *Legal Aid; *Legal 
Costs; Questionnaires; *School Districts 
*Montgomery County Public Schools MD 



for 



ABSTRACT 

This study of the legal services provided for the 
Montgomery County Public Schools (MCPS), Maryland has two purposes: 
(1) to determine the cost-effectiveness and quality of current 
arrangements; and (2) to present alternative arrangements with 
estimates of their costs, effectiveness, and acceptability. MCPS 
budgets significant funds for legal services (more than $377,000 in 
fiscal year 1983). This study presents 11 alternative legal services 
arrangements. The two most viable, which include a mix of service 
providers, are further defined into five configurations with cost 
estimates for each. Based on a comparative analysis, the following 
recommendations are made to the Board of Education: (1) an in-house 
legal services office with two attorneys, a paralegal assistant, and 
a legal-secretary; (2) continued use of external private legal firms 
for about 50 percent of the casework; (3) expanded management of the 
legal services activities by the MCPS Staff attorneys; and (4) 
continued use of the County Attorney's Office in connection with the 
risk management/self-insurance program. (BS) 
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EXECUTIVE SUMMARY 



A STUDY OF THE PROVISION OF LEGAL SERVICES 



The Office ol* the Superintendent of Schools requested the Department of 
Educational Accountability to conduct a study of the provision of MCPS legal 
services. The purposes of the study were: 

o To determine whether or not the current arrangements for the 
provision of legal services are cost-effective and result In the 
desired quality of services 

o To present alternative arrangements and estimates of their costs » 
effectiveness, and acceptability 

In MCPS, the funds budgeted for legal services are significant ($377,300 In 
FY 1983) and are escalating ($127,100 was budgeted In FY 1979.) In 
addition, actual expenditures have exceeded the budget for the past five 
years. (See exhibit below.) Using a trend-line analysis, FY 1984 
expenditures for legal services were estimated to be $436,000, although only 
$239,570 la Included In the FY 1984 approved budget. 



EXHIBIT 



Budget Allocations and Expenditures for Legal Services 
FY 1979 through FY 1983* 





FY79 


FY80 


FY81 


FY82 


FY83 


Allocation 


127,100 


131,286 


150,000 


252,500 


377,300 


% Increase 




3% 


14% 


68% 


49% 


Expenditure 


213,839 


328,007 


358,038 


524,272 


427,492 


% Increase over 
previous year 




53% 


11% 


46% 


(18%) 


Expenditure over 
Allocation 


86,739 


196,721 


' 208,038 


271,772 


50,192 


% Overrun 


68% 


150% 


139% 


108% • 


13% 



* Source: Superintendent's memorandum to Board Members, January 4, 
1983; updated to reflect FY 1983 data through year-end. 
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To accomplish the study's broader second purpose^ 11 possible alternative 
arrangements for providing MCPS with legal services were examined and 
reduced to the two which appeared most viable. Because these two 
arrangements included a mix of service providers^ assumptions were made 
regarding the composition of that mix; and five configurations were defined 
for further analysis. Costs were estimated for each of the five 
configurations. Finally^ a comparative analysis was made among the five. 

Primary Recommendation 

Based on the results of the comparative analysis and other factors 
identified in the report, the Board of Education should establish a new 
arrangement for providing MCPS legal services as follows: 

o An in-house legal services office consisting of two attorneys, a 
paralegal assistant, and a legal secretary 

o Continued use of external private legal firms for about 50 percent 
of the case work 

o Expanded management of the legal services activities by the MCPS 
staff attorneys 

o Continued use of the County Attorney's Office in connection with 
the risk management/ self- insurance program 

This reco!9.!nendation permits MCPS to build a new leg^l services program which 
is based on established service providers, while strengthening the overall 
program management and experimenting with in-house case work. MCPS would 
maintain maximum flexibility xor legal services and could make adjustments 
between internal and external providers until a **be8t fit*' situation is 
arrived at and evaluated. 

Some tentative suggestions are provided for the allocation of legal services 
between internal and external attorneys, but are not to be considered xirm 
or final recommendetions. They are: 

MCPS Staff Attorneys 

o Management of legal services 
o Counsel and opinions 

o Selected cane work from Association Relations, Personnel, and/or 
Special Education 

Private Attorneys 

o Specific general counsel case work 

o Remainder of case work from Association Relations, Personnel, 

and/or Special Education 
o All other case work assignments, including litigation 

County Attorney' s Office 



o Risk management /self -insurance case work 



If the primary racommcndatlon had been Implemented for all of FY 1984, study 
estimates predict that the cost would be $368,900, approximately $67,000 
less than the $436,000 projected under the current arrangements with no 
changes . 

The first purpose of the study, assessing the current arrangement for legal 
services, resulted In seven recommendations for Improvement. This series of 
additional recommendations requires action regardless of the decision made 
on the overall service pattern. The additional recommendations are: 

Additional Recommendations 

o A comprehensive design for the management of the legel services 
activities should be developed. 

o The Board of Education should adopt e. set of principles to serve 
as the basis for the school system's legal services activity. 

o Management should conduct routine formal reviews of selected legal 
actions. 

o Primary users of legal services should be required to make 
objective, realistic estimates of their needs, and management 
should use this information as the primary basis foi developing 
and arguing for an acceptable budget level. 

o Law firms should submit invoices in greater detail, using a 
specified uniform format. 

o MCFS should initiate written contractual arrangements with the 
attorneys or firms who are providing legal services. 

o MCFS should establish written procedures for obtaining legal 
services under competitive procurements and the criteria by which 
the resulting proposals will be evaluated, and a formal 
procurement activity aimed at recruiting legal counselCs) should 
be initiated. 



The recommended new arrangement for providing legal services is considered the 
most desirable way to Implement the above management Improvements. 
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Chapter 1 

INTRODUCTION 



« 



The Boerd of Educetion end aenlor ataff have indicated on eeveral occasions 
their desire to exaaine alternatives for obtaining legal services for the 
Montgomery County Public Schools (MCPS). As a result, the Office of the 
Superintendent of Schools requested the Department of Educational 
Accountability to conduct a study of the provision of MCPS legal services. 
The purposes of the study irerez 

1* To determine whether or not the current arrangements for the 
provision of legal services are cost-effective and result in the 
desired quality of services 

2. To present alternative arrangements and estimates of their costs, 
effectiveness, and acceptability 

The creation of an internal MCPS legal office, as part of a comprehensive 
legal services system, was to be explored as one of the possible 
alternatives. 



Current MCPS Legal Services 

Scope 

The legal services activity provides the Board of Education and school 
system administrators with legal counsel and representation in the public 
law eector. The current arrangement for legal services involves obtaining 
the services from five sources: (1) a general counsel appointed by Board 
Resolution No. 698-79, July 23, 1979; (2) a trial counsel also appointed by 
Resolution No. 698-79; (3) attorneys in specialized areas; (4) hearing 
officers and hearing examiners, appointed as needed; and (5) the County 
Attorney's Office in conjunction with MCPS' participation in a risk 
management /self -insurance program with other county agencies under Board 
Resolution 398-78, June 12, 1978. 

The general counsel has overall responsibility for the legal work of the 
Board and HOPS. He Is responsible for the assignment and coordination of 
all legal work to special counsels, as appropriate, and for representing the 
superintendent in matters before the Board. The trial attorney is 
responsible for presenting all cases heard in Montgomery County courts and 
for serving as general counsel to the Board when they are judging the 
actions of the superintendent. Special counsels are used in such areas as 
association relations, desegregation, pension and retirement, personnel, and 
special education. The County Attorney's Office is responsible for all 
tort/liability and workmen's compensation claims arising under the risk 
management/ self- insurance program. 

In addition, the services of court reporters and hearing officers are 
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. included within the scope of MCPS legal. activities. However, these two types 
of services account for less than four percent of the total expenditures for 
all legal services and were not examined in this study. 

The 14 areas in which legal services have been provided in recent years and 
the FY 1983 expenditures in each area are shown in Exhibit l.I. Appendix A 
lists the principal attorneys and firms which have provided legal services 
for one or more of these 14 areas during fiscal years 1982 and/or 1983. 



EXHIBIT 1.1 

FY 1983 Dcllars Billed for Services Rendered by Legal Activity* 



Legal Activity 


Attorneys 


Court Report" 
ers & Hearing 
Officers 


Total 


Percent of 
Total Legal 
Expenditures 


Association 










Relations 


$61,746 


$2,696 

T 9 


$64,442 


15.1% 


BOE Policies 


23,616 


3,591 


27,207 


6.4 


Closing Schools 


105,500 


4,968 


110,468 


25.8 


CoT^scructlon 


13,711 




13,711 


3.2 


Desegregation 


21,148 




21,148 


4.9 


General/Other 


33,499 




33,499 


7.8 


Legal Opinions 


8,360 




8,360 


2.0 


Pension and 










Retirement 


2,434 




2,434 


0.6 


Personnel Hatters 


62,113 


940 


63,053 


14.7 


Procurement 


3,637 




3,637 


0.9 


School Facilities 


8,609 




8,609 


2.0 


Special Education 


66,856 


4,068 


70,924 


16.6 


Tort/Llablllty 










Claims 


** 




** 




Workmen's 










Compensation 


** 




** 




Total 


$411,229 


$16,263 


$427,492 


100.0 


Percent 


96.2 


3.8 


100.0 





* Source: Account records from the Office of the Superintendent 

Legal fees are included In the overall risk management/ self-insurance 
premium, but are not identified as suchs 



Another way to examine the current scope of MCPS legal services is to look 
at the types of services performed, instead of the topical areas in which 
services were provided. Because the current attorneys' invoices do not 
necessarily show an itemization by type of service, a precise breakdown 
could not be obtained. However, through interviews with selected staff 



• a«Bb«rt, documtnt revl«wa, and othar a-tudy data. It can be eatlmated that 
froB 40 to 90 parcanc of aach attornay*a tlaa la apant on apaclflc caaa 
aaalgnaanta from caaa praparatlon through raaolutlon. The percentage la 
dbvloualy higher for the attorney hired to perform the najority of the MOPS 
trial work, and lower for the attorneya whoae primary role la to provide 
more general advice. The portion of time not attributed to apeclflc caae 
aaslgnmenta la apent on conaultatlon and advice, policy review, preparr.tion 
of written oplnlona, dlacuaalona with the Board of Education, etc. 

Within the percentage of time allocated to caae work, a aubaet of casea 
Involve litigation. In order to eatlmate the amount and aaalgnment of 
litigation, the atudy reviewed a aample FY 1983 litigation report aummary. 
Aa of April 1983, there were 39 caaea of litigation reported. Of theae, 22 
were in the rlak management /aelf -Insurance area and handled by an attorney 
from the County Attorney* a Office. Of the remaining 17 caaea, 11 were 
handled by the MCFS trial attorney; and the other alx caaea were divided 
among three attorneya. 



Budget 

In MOPS, the funda budgeted for legal aervlcea are algnlf leant ($377,300 In 
FY 1983) and are eacalatlng ($127,100 was budgeted in lY 1979.) In 
addition, actual expendlturea have exceeded the budget for the past five 
years. Exhibit 1.2 shows the budget allocations, actual expenditures, and 
the percentage Increase over tb^ previous year for legal services from FY 
1979 through FY 1983. 



EXHIBIT 1.2 



Budget Allocations and Expenditures for Legal Services 
FY 1979 through FY 1983* 





FY79 


FY80 


FY81 


FY82 


FY83 


Allocation 


127,100 


131,286 


150,000 


252,500 


377,300 


X Increase 




3% 


UX 


68% 


49Z 


Expenditure 


213,839 


328,007 


358,038 


524,272 


427,492 


% Increase over 
previous year 




53Z 


IIZ 


46Z 


(18%) 


Expenditure over 
Allocation 


86,739 


196,721 


208 , 038 


271,772 


50,192 


X Overrun 


68Z 


150X 


139X 


108X 


13X 



Source: Superlhtendent' s memovanduffl to Board Members, January 4, 
•1983; updated to reflect FY 1983 data through year-end. 
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' Using « trcnd-llnc analyils, FY 1984 •xpendltures were estimated to be 
$436,000. (Sss discussion In Chapter 5.) Since legal costs for school 
closings vere high In FY 1982 and 1983 and those levels are not expected to 
be repeated, ttie extraordinary expenditures were reduced by 75 percent In 
the trend calculation. Even so, the estimated FY 1984 legal expenditure Is 
82 percent over the budgeted amount of $239,570. 

In addition to the above legal costs, the fee paid for the risk management/ 
self-Insurance program Includes the costs for legal services rendered by the 
County Attorney's Office. For FY 1984, the total fee of 1.6 million dollars 
Includes $2,700 for legal charges. Other legal charges are Included In 
various Insurance payments but are not Identifiable In the appropriation 
resolution as legal expenses. 



Management 



The executive assistant to the superintendent Is the primary account manager 
for the legal services budget In the Office of the Superintendent. He Is 
responsible for over-seeing the uses made of ifegal counsel and approving 
payment for services rendered. In general, access to legal counsel Is 
through the executive assistant. Staff at or above the associate 
superintendent level and Board of Education members have direct access to 
legal counsel. They are, however, to notify the executive assistant of the 
uses made so that payment can be authorized. 

The private attorney appointed general counsel Is also charged with the 
management tasks of processing all legal matters for appropriate and timely 
completion and providing overall coordination of the work of special 
counsel. In practice, however, the general counsel only processes those 
legal matters which MCPS elects to bring to his attention. 

The ombudsman/ staff assistant to the Board is responsible for maintaining 
lists of hearing officers and hearing examiners, and for designating 
qualified hearing officers to preside at hearings*. Charges for this 
activity are made to the superintendent's budget for legal services. A 
separate budget account has been established for legal services for 
association relations. That account in managed by the department director, 
who has direct access to the attorney. 



Study Questions and Methodology 

Major Questions 

The six major questions addressed in determining the quality and cost- 
effectiveness of the current arrangements and alternatives were: 

!• What are the current arrangements, procedures, and resources for 
obtaining and using legal services? 

2. What matters or Issues were the subject of legal counsel and what 
was their cost and resolution? 
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3* Which currently allrcAttd and potential resources could be applied 
to the provision of legal services? 

4. How do comparable school districts obtain legal counsel? 

5* What are the strengths, weaknesses, and probable costs of the 
various arrangements which may be used to provide for legal 
counsel? 

6* What are the components and alternative configurations of a cost- 
effective comprehensive legal system? 

The study focused on Questions 1, 4^ 5, and 6 with particular emphasis on 
those aspects of the provision of MCFS legal services which appeared to 
provide opportunities for Improvement. Study Questions 2 end 3 were 
addressed In less detail because the current structure of attorneys' 
Invoices does not lend Itself to analysis by type of service, and MCFS staff 
were able to furnish only rough estimates. Asking the Individual attorneys 
to supply the additional details retroactively for services rendered during 
FY 1982 and FY 1983 seemed unwarranted for purposes of the study. 



Frocedures 

This study can best be characterized as descriptive for Questions 1 through 
4 and analytic for Questions 5 and 6. The major data collection techniques 
for Questions 1 through 3 were Interviews and reviews of source documents. 
For Question 4, the results from a previously conducted telephone survey 
were used. Question 5 was addressed In two parts: first, 11 theoretical 
approaches to providing legal services were assessed for their applicability 
to MCFS; then, cost estimates were prepared for the most appropriate 
alternatives. Question 6 drew on the data gathered from the previous 
questions and required no additional data collection. 

Appendix B shows the Individuals Interviewed and the questions asked. 
Appendix C provides the study design and methodology. 



Chapter 2 



CUKRENT LEGAL SERVICES ARRANGEMENTS 



For the current provision of Iti legal aervlces, MCFS haa obtained a private 
attorney aa general counael and regularly uaea attorneys from six other 
private firms In specialised areas. All are paid on an hourly basl > for 
services rendered. These firms and attorneys were essentially In place when 
the current general counsel was appointed on July 23, 1979. In addition, 
the County Attorney's Office handles legal matters associated with the risk 
management/ self -insurance program. 

The first objective of this study was to determine whether these current 
arrangements are cost-effective and result In the desired quality of 
services. Addressing this objective required (1) the review of written 
policies, procedures, procurement records, management, budget, and Internal 
controls and (2) Interviews with some Board of Education members, staff, and 
attorneys who are involved with the current services. Special emphasis was 
given to aspects of the current delivery system which appeared to provide 
opportunities for improvement;:. 

This chapter reviews the study findings which relate to the first objective 
and presents a series of recommendations for future Improvements. These 
recommendations should be Implemented regardless of what action is taken 
regarding the primary study recommendation for an alternative delivery 
system for legal services. The following findings are discussed: 

o Management of legal services is too diffuse to ensure quality and 
cost-effectiveness . 

o There are no formal Board policies regarding legal services 
activities. 

o Staff Involvement In quasi-legal matters Is extensive, but the 
cost-effectiveness of these activities Is undetermined. 

o Changes are needed In budgeting for outside legal services. 

o Record keeping for legal services lacks detail necessary to assure 
effective Internal control. 

o Periodic assessment of the legal services market Is desirable, 
o Contractual arrangements for legal services are Inadequate. 
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M«nag««tnt of Ltgal Services Is Too Diffuse 
To Ensure Quality and Cost-Effectiveness 



Findings 

A formal management system for oversight of legal services does not exist. 
The Informal structure which MCFS currently uses Includes several parts. 
The executive assistant to the superintendent Is the prlcary account manager 
for the legal services activity. As such, he Is able to perform some 
control functions regarding access to legal counsel and to provide for 
fiscal accountability. His management responsibilities Include the 
preparation of management reports, development of the legal services budget, 
scheduling and notice of hearings, maintenance of records, and general 
oversight of the legal services activity. 

The ombudsman/ staff assistant to the Board maintains a list of hearing 
officers and hearing examiners and assigns them to specific cases. 
Together, he and the executive assistant maintain the only central records 
for legal services. 

The private attorney appointed general counsel Is also charged with some 
management functions. He Is to process all legal matters for appropriate 
and timely completion and to provide overall coordination of the work of 
special counsels. In practice, the general counsel only processes those 
legal matters brought to his attention by MCPS. Much of the legal work In 
areas of specialization Is dlrectied to other attorneys without going through 
the general counsel. In these cases, the general counsel receives only 
copies of correspondence and monthly bills. The general counsel appears to 
be excluded from some legal services areas, most notably association 
relations. A separate budget account has been established for association 
relations legal services; and that account is managed by the department 
director, who has direct access to the attorney. 

Finally, associate superintendents and some department directors make 
individual management decisions regarding which situations should be brought 
to an attorney's attention. The bases for these decisions are not recorded 
nor coordinated anywhere. 

As a result of this diffuse management structure, no assessment of the 
overall quality or cost-effectiveness of MCPS legal services has been made. 
In an effort to overcome this limitation on the study findings, a question 
about perceived quality of services was Included in interviews with Board 
members and MCPS staff. Tie overall impression is that most respondents are 
generally satisfied with the legal work received in their respective areas. 
However, only a few respondents were willing to rate legal services as 
outstanding; and a few others expressed the feeling that "MCPS could do 
better." No one suggested that "quality of services" should be a major 
study issue. 
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Discussion of ths Findings^ 

No fornal structure for th« overall management of legal services exists and 
only limited records are kept under the Informal structure. Written goals 
and objectives, a plan of operation, specifications of supports and 
resources, and a system for monitoring and providing feedback are essential 
elements of any management system but are largely missing In the legal 
services area. 

It may be that because In the past the legal problems confronting MCFS were 
primarily of a business or contractual nature, this loose management 
arrangement was satisfactory. However, changing social conditions, the 
expansion of federal and state laws affecting education, a more litigious 
society, and formalised labor negotiations have multiplied the legal Issues 
faced by school officials. The former loose management structure Is no 
longer adequate. 

*As circumstances changed, the management of legal services did not. 
Management controls are especially lacking In the monitoring and feedback 
loop. Basic Information Is not routinely summarized and evaluated. In 
addition, the role specified for the general counsel, which could provide 
some of the needed management control. Is not being carried out. It Is 
doubtful that any single person In MCFS has a comprehensive understanding of 
all facets of the legal services activities. 

In the absence of a management evaluation and feedback loop, the study 
findings cannot be taken as conclusive regarding the quail .y and cost- 
effectiveness of current legal services. To pursue the evaluation of 
services further would require "expert Judgement" on a sample of the cases 
handled recently by MCFS' attorneys and another sample of legal situations 
which were not referred to an attorney. However, since (a) little evidence 
was uncovered during the cov.tse of the study questioning the overall quality 
of legal services, (b) no respondent suggested that quality of service 
should be a major focus of the study, and (c) the study recommendations 
provide a structure for beginning to evaluate both quality and cost- 
effectiveness of future legal services, further evaluation of quality as a 
part of this study did not appear to be warranted. 

Recommendations 

A comprehensive design for the management of the legal services activities 
should be developed. The design should Include written goals and 
objectives, a plan of operation, specification of supports and resources, 
and a system for monitoring and evaluating the operation and for providing 
feedback. 



There Are No Formal Board of Education Follcles 
Regarding Legal Services Activities 



Findings 

The Board of Education has not adopted policies governing the legal service 
activity, including the selection, use, and evaluation of outside counsel. 



ERIC 



' 18 



Except for the reeolutlone Appointing the general counsel and some of the 
specialised attorneys and policies BLB Rulee of Procedure In Contested 
Matters (other than Contlnuutt Education) and BLC Rules of Procedure for 
Impartial Due Processing Hearings (Continuum Education only) , the Board 
ulnutes and the MCPS Policies and Regulations Handbook are silent on the 
subject. The handbook does provide guidance on matters which may result in 
legal actions (e.g., appeal procedures), but stops short of specifying MCPS' 
legal policies. 

The closest MCPS comes to a written procedure or policy is the August 10, 
1979, memorandum to the superintendent in which the currently appointed 
general counsel describes his role as he perceives it. In turn, the 
superintendent informed associate superintendents, the ombudsman/staf f 
assistant to the Board, department directors, and principals of the 
appointment of general counsel by memorandum dated September 6, 1979. In 
that memorandum, the role of the general counsel was outlined and guidelines 
were established regarding access to legal services. 



Discussion of the Findings 

The public school laws of Maryland charge each county board to adopt and 
make available rules and regulations for the conduct and management of the 
county public schools (Section 4-107, Duties in General). The formulation 
a:.d adoption of policies constitutes the basic method by which tbe Board 
exercises this charge. 

Apparently the legal services activity has not been considered an area for 
which policy and detailed instructions were necessary. The way the legal 
services function evolved in MCPS may have reinforced the> perception that 
policy was unnecessary. Over the years, separate counsels were obtained for 
specialized areas, good working relationships were developed, and informal 
rules governing those relationships were established. All of this appeared 
acceptable to both provider and user and to the school system managers. 

As a result, reliance for the proper execution of duties in the legal 
services area is based on a combination of institutional memory and the 
collective memory of the current external legal services providers. Under 
such circumstances, turnover must be constantly viewed as a highly 
disruptive factor. During periods of staff turnover, the legal work load 
appears to increase. One attorney reported a doubling of his work for MCPS 
during a recent period of staff transition. Similarly, when turnover occurs 
among the external providers, MCPS lacks the written procedures and 
background information to assure continuity of service during the 
transition. Under those circumstances, staff workloads would almost 
certainly increase. Although MCPS has been fortunate to have stability of 
legal services in recent years, eventual turnover is inevitable. 

The lack of written policy also adversely affects the management of the 
legal services activities, as previously discussed. 
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Recoantnditiont 



The tuperlntendent should reconaend to the Board of Education a set of 
principles to serve as the basis for the school system's legal services 
activity. Following Board adoption of the principles, the executive 
assistant to the suparlntendent should Initiate a new regulation providing 
the detailed Instructions necersary to put the legal services policy Into 
practice. The policy and regul£.tlon should Include, but not necessarily be 
Halted to, the selection, use, and evaluation of attorneys; billing 
practices; aanageaent procedures, especially aonltorlng and feedback; and 
"what to do If statements (e.g., what to do If a staff member Is served a 
warrant.) 

The additional study recommendations In Chapter 6 go further In 
strengthening the MCPS management structure over legal services and should 
help to reduce the potential for continuity problems which could exist due 
to turnover. 



Staff Involvement In Quasi-legal Matters Is Extensive, 
but the Cost-Effectiveness of These Activities Is Undetermined 



Findings 

All Educational Services Centei staff at the associate superlntendecr. level 
or higher are directly Involved In the legal services activity, some to a 
greater extent than others. They make decisions which determine the course 
of action MCPS will follow In many legal situations. Several department and 
division directors in specialized areas also play significant roles in legal 
decisions. Other staff carry out lesser, but still significant, roles or 
soaetlaes are called upon to perfora quasi-legal activities in specific 
cases. The most significant of the quasi-legal roles performed by staff, as 
determined from study interviews, include (1) interpreting law and MCPS 
policy, (2) regulating access to legal counsel, (3) serving as a legal 
investigator, (4) serving as a negotiator, and (5) preparing caae 
backgrounds. 

Based on interviews with both staff and attorneys, key MCPS personnel with 
these quasi-legal responsibilities are generally knowledgeable of the law 
and system policies. They make efforts to keep current of new legislation 
and legal decisions rendered elsewhere. Estimates of the percentages of 
legal or quasi-legal inquiries handled without recourse to legal counsel 
range froa 80 to 95 percent of all initial inquiries. Attorneys reported 
that the inquiries which are passed on to them were of substantial merit for 
legal counsel, but obviously they had no basis to Judge the inquiries which 
were not passed on. 

However, the study found no objective evidence to show whether having staff 
members handle this level of quasi-legal work is cost-effective when 
compared to the cost of external legal services and when the time taken from 
other staff responsibilities is considered. Evidence is also missing to 
demonstrate that cases which should reach an attorney actually do reach one. 
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Dlacutslon of the Findings 



Clearly I aanegers have a responsibility and must have the commensurate 
authority to make basic decisions regarding the need to refer inquiries to 
an attorney. However, a corresponding responsibility is. placed on 
management to exercise oversight of such decisions and to be certain they 
are cost-effective. Not only murt the cost value of staff time be 
considered in comparison to attorniy fees, but the costs of the eventual 
legal outcomes must be recorded and evaluated. For example, a settlement 
brought about by staff intervention without an attorney's time is no saving 
if a few hours of legal intervention would have reduced the cost of the 
settlement. The study found no objective evidence that this has happened in 
MCFS, but it also found no evidence that it has not. 



Recommendations 

The management structure which is designed for legal services should provide 
for routine formal reviews of selected actions taken in each of the 14 areas 
in which there is significant legal activity. The reviews should include 
actions taken both with and without recourse to legal counsel. In addition, 
MCFS Job descriptions shotild identify when knowledge of applicable laws is a 
position requirement; and for those positions requiring significant 
involvement in legal areas, realistic credentials and time estimates should 
be included. 



Changes Are Needed in Budgeting for Outside Legal Services 



Findings 

Legal fees have been underbudgeted by the superintendent and the Board of 
Education, and/or under funded by the County Council for nine of the past 
ten years. The extent of underbudgeting in recent years is shown on Exhibit 
2.1 which compares budget funds initially allocated with the amounts 
actually expended. The Office of the Superintendent account for legal 
services shows a constant increase in funds allocated each year, but never 
enough to cover the costs actually incurred. The smaller Department of 
Association Relations legal services budgets have fluctuated slightly from 
year to year; but they still have not managed to keep pace with 
expenditures, especially in the last few yeais. The use of an attorney as a 
member of the '*impasse'* panel in 1982 was one of the principal reasons for a 
significant increase in cost. 

The study identified the general perception that MCFS has had difficulty in 
estimating the amount to budget for legal services because it is a cost over 
which the school system has little actual control. In many instances legal 
expenses are incurred in defense of a position being challenged by a private 
citizen or in seeking legal counsel and advice on actions to be taken to 
avoid a legal challenge in the future. 
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EXHIBIT 2.1 



Extent of MCPS Underbudgetlng for Legal Services 
FY 1979 through 19d3 



Fiscal 
Year 


Original 
Allocation 


Amount Over Expended 
Expended Aioount Percentage 




Office of 


the Superintendent 




1979 


$84,000 


$169,176 $85,176 


101 


1980 


79,286 


271,506 192^,220 


242 


1981 


100,000 


302,484 202,484 


202 


1982 


200,000 


432,644 232,644 


116 


X9oJ 


325,000 


363,050 38,050 


12 




Association Relations 




1979 


43,100 


44,663 1,563 


4 


1980 


52,000 


56,501 4,501 


9 


1981 


50,000 


55,554 5,554 


11 


1982 


52,500 


91,628 39,128 


75 


1983 


52,300 


64,442 12,142 


23 



In contrast to that perception and the budget history for legal services, 
MCPS users of legal services who were Interviewed evidenced considerable 
knowledge of the legal Issuiiis associated with their particular fields. They 
were able to project a dBcllue In future legal Issues, estimate a 
continuation at present levels, or Identify emerging Issues that might 
Increase legal costs* Some persons expressed the view that legal costs 
could be better controlled by them If they had a separate legal budget for 
which they were responsible* 



Discussion of the Findings 

The underbudgetlng and/or under funding of legal services costs fosters the 
Impression that legal costs are constantly rising out of control. 
Furthermore, such a budget cannot be used as an adequate basis for 
controlling future costs* As a result, extraordinary measures — employment 
freezes. Increases In lapse and turnover savings, and supplemental 
appropriations — have been necessary to cover deficits to which legal 
services contribute* These measures In turn have sometimes caused 
adjustments In the budgets and activities of other school system operations 
because of the loss of planned resources* 

Realistic budget estimates for legal services costs need to be developed and 
supported by the Board of Education and the County Council so that adequate 
funds are obtained and expenditures controlled* The estimates should be 
based on (1) the best available Information as to what a particular 
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function, activity, or program can be axpacted to coat in future budget 
yeara; (2) prior yaara* coata and trenda; (3) knowledge of current 
happeninga; and (4) expected future eventa. Primary uaera of legal services 
are in the beat position to make theae realiatic budget estimates and should 
be required to do so. 

At the same time, other study findings do not support the concept of 
establiahing legal account a by uaera aince that practice may further defuse 
the management and overaight of the proviaion of MCFS legal services. 



Recoaaendationa 

Primary uaera of legal aervicea should be required to make objective, 
raaliatic eatimatea of their needa, and management ahould use this 
information aa the primary baaia for developing and arguing for an 
acceptable budget level. Addition&l legal aervices budgeta and accounta 
ahould not be eatabliahed. 



The Record-keeping System Lacks Detail Necessary 
To Aaaure Effective Cost Control 



Findings 

MGPS normally receives monthly invoices from private law firms for a variety 
of legal aervicea. Some invoices are reviewed by the staff person 
requesting legal aervicea, but many are not. In any event, although 
Improvementa have been made in recent years, the invoices still do not 
contain the degree of apecificity that would enable a uaer to review and 
evaluate adequately the aervicea received. Moat invoices contain a general 
description of the legal iservicea rendered and the hours and costs charged 
since the last invoice. Information regarding auch itema aa case or file 
numbers, dates on which services were provided, billable hours by type of 
service or person involved, and cumulative case coats are rarely included. 
However, the outside attorneys interviewed indicated they can generally 
provide whatever detail MCPS desires, if they are aaked to do so. 

Some MCPS staff did express an interest in aeeing the invoices containing 
the cost of legal aervices they received, and other staff expressed a desire 
for more detailed information. 



Discussion of the Findings 

Greater management control over the cost of legal services is necessary in 
order for MCPS to assure itself that it is obtaining the requested services 
as economically as possible. An important part of thia control is the 
information submitted by the attorneys. 

More detailed information would not only enable MCPS to evaluate 
Intelligently the types of services received and the costs for each but 
would also enable MCFS to compare and evaluate the types and costs of 
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tervlcaa 7ac«lved for similar cases or similar vork from among the different 
private firms. A data baae could also be established for the future 
solicitation and evaluation of nev private attorneys* 

The following types of Information are minimally essential for such a 
control function: 

o Name of the MCPS staff person who requested the service 

o Case or file number 

o Brief description of the request 

o Dates services were rendered 

o Billable hours by person (name and level) for the types of 
services rendered, including hourly breakdowns and costs for 
conferences, preparation of briefs and testimony, research, 
litigation, meetings, and other activities 

o Cumulative totals of billable hours and costs from inception of 
the case to the present date 

o Disposition of the case on the final Invoice, with a notation that 
it is the last billing related to that case 

If, as attorneys have reported, this information is or soon will be 
maintained in automated systems, the costs for such information should be 
minimal • 

Recommendations 

Law firms should submit invoices in greater detail using a specified uniform 
format, and MCPS users should review the invoices for reasonableness of 
services received and verification of accuracy before they are approved for 
payment. The design for the legal services management structure should 
provide for retaining certain invoice information in a centralized location 
for oversight and evaluation purposes. 



Periodic Assessment of the Legal Services Market Is Desirable 



Findings 

Little documentation exists as to how MCPS evaluated and selected its 
present counsels. In the late 1970's, MCPS obtained the legal services of 
its present general counsel and its trial counsel. The previous general 
counsel had resigned, and the Board had appointed an attorney who served as 
interim general counsel for about 11 months. In the meantime, the Board 
advertised for a new general counsel, and 40 applicants responded. After 
many interviews, the interim counsel was appointed general counsel, and a 
trial counsel from Montgomery County was also appointed. No contracts were 
written. The entire process was conducted outside the MCPS procurement 
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rtgulatlon* sine* l«g«l services are specifically exempted from those 
regtilatlons* 

The record Is even less clear regarding the procurement of the varioui! 
ipecial counsels. Most of these attorneys were apparently obtained during 
the 1970*s without even the minimal competition described for the general 
counssl above. The Informal arrangements thet existed with these special 
counsels were unchanged when the general counsel was appointed. There is no 
basis for determining when, how, or If the arrangements with the current 
general and special counsels should be reviewed. 

These procurement pracnlees for obtaining MCPS legal services stand in sharp 
contrast to the procurement practices for obtaining the MCPS external 
auditors. Although the external auditors have a somewhat analogous 
relationship to the Board of Education and management In that continuity is 
important and the relationship must be one of mutual confidence and 
confidentiality, the audit contract has been regularly rebld every five to 
six years. When one audit firm challenged the requirement to rebld the 
contract, both Board members and staff responded that contracts involving 
public funds must be Subjected to periodic competition and reexamination. 

The MCPS legal services procurement practices also stand in contrast to 
changing conditions for public sector legal services procurements in 
general. For example: 

o The Model Procurement Code for State and Local Governments , 
adopted by the State of Maryland, includes lawyers and legal 
services under Its general provisions for competitive selection 
procedures for services. (Note: The Maryland Education Article is 
silent regarding legal services, so the model code is not binding 
on school boavds.) 

o Although the National School Boards Association takes no position 
regarding the procurement of legal services, the Educational 
Policies Service of NSBA distributes a sample policy regarding the 
school attorney which calls for a competitive selection procedure. 

o A small number of the school districts contacted in the study's 
1982 national survey (See Chapter 3.) were then using periodic 
competitive selection procedures for legal services; and more 
recent study contacts with other districts, including Anne Arundel 
County, show an Increase in that number. 

o One attorney interviewed during the study specifically suggested 
that MCPS establish a competitive selection process for legal 
services, which he described as "a recent innovation of the last 
four years in the public sector." 

o A number of other attorneys interviewed for this study, especially 
those with larger firms, acknowledged that they periodically 
receive and respond to requests for competitive selections from 
public bodies. 
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Moat r«tpond«nts cautlontd th«t, while such competitive procuremente may be 
appropriate, the eyaluetion of propoaala nuat be done on e price and qiuility 
beaia. Since there ere no uniform pricing practicea in the legal 
profeaaion, looking only at price can be mialeading and reault in poor 
aervicea afterwarda. The primary objective ahould alwaya be to obtain high 
quality legal aervicea at a reaaonable, not neceasarily lowest, price. 



Diacuaaion of the Pindinga 

MCPS obtaina ita legal aervicea from firma and attorneya witn whom it haa 
developed long- a tending, comfortable relet ionahipa. Such relationahipa with 
attorneya can be extremely valuable. However, MCPS hea not aaeeaaed the 
legal aervicea market aince 1979 to determine whether or not it ia obtaining 
the hlgheat quality legel aervicea available at the moat economicel price. 
During that aame period the concept of competitive aelection procedurea for 
legal and other peraonal aervicea contracta haa been adopted by man/ public 
bodiea, including achool ayatema. MCPS uaea competitive aelection 
procedurea for moat of ita other peraonal aervicea contracta. 

In the abaence of competitive procuremente, the achool ayatem haa no current 
baeie for eatabliahing legal aervicea written contracta under the moat 
favorable terma and conditiona. MCPS alao lacka one important kind of 
leverage to meintain high quality aervicea at economical ratea. While it 
mey not be eppropriate to bring the legal procuremente under the full 
umbrelle of current procurement regulations, the development of the legal 
eervicee policy recommended earlier ahould include minimal requirementa for 
competitive aelection procurements, including the evaluation standards and 
procedures which should be used. 

One Important aspect of the evaluation procedures for legal services is the 
concept of seperate Technical and Business Proposals, a concept already in 
use by MCPS for other personel services procurements. Under this epproech, 
each interested attorney or legal firm would submit a. Technicel Propoaal 
which atatea quelif icationa to perform the work, but includee no price 
information. Technical Propoaala are f irat evaluated to determine those 
legal offerors who are Judged technicelly qualified. This evaluation would 
identify and give credit for an attorney's general expt^rience with education 
law and specific experience with previous MCPS legal services. 

Only after that technical eveluetion is completed are the Business Proposals 
reviewed to determine the contract prices. Attorneys who are not Judged 
technically qualified cannot receive the contract, regardless of the price 
offered. Such e procedure is responsive to the attorneys' concerns outlined 
above that proposals be Judged on both quality and cost. 



Recoanendations 

MCPS should establish written procedures for obtaining legal services under 
competitive selection procurements ^.nd the criteria by which the resulting 
proposals will be evaluated. These procedures should then be used to test 
existing legal services against the marketplace on both a cost and quality 
basis. 
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Contractual Arrangamantt for Legal Services Are Inadequate 



Findings 

There are no written contractual arrangements between MCPS and Its various 
attorneys and/or the firms they represent. In practice, MCPS requests legal 
services from any one of Its attorneys as the need arises and then pays for 
the services at the current hourly rate charged by the attorney. From time 
to time, a rate adjustment la requested by the attorney and approved by 
staff. 

Verbal understandings or agreements between the Board and various attorneys 
may exist; but If so, they were arrived at In executive session with no 
public record available to this study nor to Interested parties. 

As discussed In the previous section, legal services are specifically 
excluded from MCPS procurement policies and procedures, which would 
otherwise lead to a formal contract based on the terms and conditions of 'che 
Request for Proposals and the attorney's response. 



Discussion of the Findings 

A written contract Is normally advantageous for both parties In a personal 
services situation like legal services. The contract stipulates such terms 
and conditions as hourly rates, what persons are anticipated to perform the 
work, what other charges are to be Included, how and when the terms may be 
changed or the rates Increased, and what services are expected. The absence 
of a contract leaves all parties -operating on a "good faith" basis, which 
may be fine until one party or the other la dissatisfied. 

The lack of a written contract has ramifications for several of the other 
management problems discussed In this chapter since It Is difficult to (1) 
budget accurately when rates may be unpredictably changed, (2) obtain 
uniform Information and Invoices, and (3) test current arrangements against 
the "marketplace." 



Recommendations 

MCPS should Initiate written contractual arrangements with the attorneys or 
firms who are currently providing legal services. 

As quickly as Is practical, the formal competitive selection activity 
recommended In the previous section should be Initiated. Written contracts 
should then be based on the terms and conditions of the Request for 
Proposals, be obtained on the most favorable basis available to MCPS, and be 
structured In accordance with the Board's adopted policy specifying the 
rules and procedures which outside attorneys should follpw In providing MCPS 
with legal services. 
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Chaptar 3 



LEGAL COUNSEL OF OTHER SCHOOL DISTRICTS 



An MCPS turvay of lagal counaal aetlvltlaa In 32 Urga lehool dlatrlcti vai 
conductad in flaeal ytar 1983 ao that MCPS could (1) coapara and contraat 
that lnfor«atlon with Ita way of doing bualnaaa, (2) Idantlfy araas In which 
It Bight naad to laprova and changa, and (3) dataralna how varloua 
altarnatlTa arrangaaanta hava baan laplaaantad alaawhara. (Saa Appandlz D 
for a llat of thaaa achool dlatrleta and othar partlnant Inforaatlon). 

Moat school dlatrleta raportad lagal coata that wara Jowar than that 
axparlancad by MCPS. Llka MCPS, about ona-half of tha achool dlatrleta 
raportad that thay uaad privata law flrat axclualvaly and paid hourly rataa 
for tha lagal aanrlcaa thay racalvad. A vary faw achool dlatrleta raportad 
u&lng public attomaya, whlla tha raaalndar raportad using a coabinatlon of 
Inrhouaa attornaya and prlvata law flraa« *^ 

Th«i aurvay alao provldad additional Inforaatlon for MCPS to conaldar 
ragardlng Ita ralatlona with prlvata law flraa and wltb In-houaa ataff 
attornaya. Cartaln advantagaa and dlaadvantagaa to thaaa two aathoda of 
oparatlon and othar coaaanta wara of farad. 

hSPS Lagal Costa High 

Total coats raportad for lagal sarvlcaa rangad froa saro for tha Milwaukea 
dlatrlci which uaaa local public attornays to about $650,000 for the 
aavaland Public School Dlatrlct (75,800 atudants) that racantly aatabllahad 
Its own Offlca of Ganaral Counaal In an affort to raduca Ita lagal aarvlcaa 
coats. Tha futura budgat for thla naw offlca waa aat at '>250-$300 thouaand 
plua outalda attorney coata. Tha range of legal coata reported by the 32 
achool dlatrleta surveyed la ahown In Exhibit 3.1. 



EXHIBIT 3.1 



Range of Lagal Costa 



Range of Coats 



(000 's omitted) 



Inrhouse/ 
Outside Outside Public 

Counsel Counsel Counsel Total Percentage 



$0-99 
100 - 199 
200 - 299 
300 - 399 
400 - 499 
500 - 599 



2 
5 
5 
2 
2 
0 
0 
16 



1 
3 
3 
3 
0 
1 
1^ 
12 



3 
1 
0 
0 
0 
0 
0 
4 



6 
9 
8 

5 
2 
1 

32 



19 
28 
25 
16 
6 
3 
3 



600 and over 
Totala 



100 



19 



23 
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' ClMtly over oo«-h«lf of th« ■chool districts h«v« costs ranging fron 
$100,000 to $299,000 with «noth«r 35 p«rc«nt clustering around th«s« two 
liaits. Only 12 ptrctnt raporttd costs of $400,000 or more, as compared 
with the $427,500 experienced by MOPS in fiscal year 1983. 

Further analyses revealed that school districts with large student 
populations seem to rely more heavily on in-house legal staff and tend to 
have higher legal service costs. Conversely, school districts with smaller 
student populations seem to rely more heavily on outside legal counsel end 
tend to have lower legal service costs. Nevertheless, there is no real 
explanation as to the wide variation in school districts costs except, 
perhaps, the nature of the cases against which a school district must defend 
itself and the litigious climate of its community. One large school 
district with in-house counsel, for example, attributed 50 percent of its 
legal costs to a court-ordered desegregation case. This type of situation, 
especially in regard to school closings, could certainly become true for the 
MCP8 where most of the legal services costs arise in defense of a position 
being challenged by members of the community. 

Current Arrengements for Legal Services 

Three types of arrangements for obtaining legal services were identified by 
the respondents. The most predominant arrangement reported wa« the 
exclusive use of private law firms — the present arrangement used by MCPS. A 
combination of in-house attorneys and private law firms was the next most 
frequently used arrangement. Mo school districts relied exclusively on in- 
house staff attorneys, and only a few reported using public attorneys. 
Exhibit 3.2 shows the number and percentage of school districts using these 
errangeoents. 



EXHIBIT 3.2 



Obtaining Legal Services 



ERIC 



Type of arrangement Number Percentage 

Private Uw firms 16 50 
In-house staff and 

privete lew firms 12 38 

Public ettorneys 4 12 

Totels 32 100 
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Hourly Raf Pradoaliunt P«a Arrwatnt 



A aajorlty of school dlttrlctt reported paying private law firms on the 
basis of hourly rates. MCFS does likewise. The remaining school districts 
reported paying on the basis of a retainer and hourly rates, or a retainer 
only. Exhibit 3.3 shows the number and percent of school districts and the 
type of payment arrangement that they use. 

EXHIBIT 3.3 



Type of Fee Arrangement 



Type of fee arrangement 
with private law firms 


Total 


Percentage 


Hourly rates 


16 


57 


Retainer and hourly rates 


10 


36 


Fixed retainer 




J_ 


Totals 


28 


100 



Fees are typically arranged between the attorney/ firm and a school district 
liaison and approved by the Bo^rd. The fees are generally commensurate with 
the current legal fees being charged in the community. 

MCFS' private law firms/attorneys establish their hourly rates and notify 
MCFS for approval. They advised that retainer arrangements can be obtained 
but are not widely used in this area because of their potential unfairness 
to one of the parties. 

Salary Costs for In-house Staff 

The school districts employing in-house staff attorneys reported a wide 
range of salary costs. Generally, beginning attorneys' salaries range from 
$25,000 to $36,000, mldlevel attorneys' from $35,000 to $40,000, and 
experienced attorneys' from $40,000 to $60,000. 
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R«portiaa Uvtli of In-houtt staff 



Most in-hout« staff attorn«y*t raport dlractly to the auperlntendant, 
although una raporta to both tha auperlntandant and the Board. Exhibit 3.4 
shows tha raporting lavals in thosa school districts ualng In-houae staff 
attomaya* 

EXHIBIT 3.4 
Raporting Lavals 



Raporting Laval 



Suparlntandant 
Board of Education 
Both 



Nuabar Parcantaga 

8 67 

3 25 

1 ^ 

100 



Totals 12 



Advantages and Dlsadvantagas of Specific Legal Arrangements 

All survey respondents were asked to coaaent on the advantages and disadvan- 
tages of their current legal services arrangeaents. Most expressed 
satlafactlon with their current arrangasents. Many of th<t reported 
advantages and disadvantages were siallar to those developed during this 
atudy and discussed in later chapters. A nusber of Individual respondents 
mentioned specific advantages and disadvantages regarding matters that 
ahould be considered by a school system that la assessing various 
alternatives to determine the legal services arrangements most appropriate 
to ita operations. These were the following: 

o An outside attorney Is minimally Influenced by the Internal 
political system. An in-house attorney, on the other hand, la 
aubject to Internal organisational pressures and has a potential 
for loosing objectivity. 

o An in-house attorney has the opportunity to prevent unnecessary 
litigation. An outside attorney haa greater difficulty In 
controlling the amount of litigation. 

o Use of outside attorneya affords greater expertlae In a wide 
variety of legal areas. They also have more extensive contact with 
other members of the legal community. 

o In-houae attorneys can create personnel turnover problems and a 
demand for higher salaries. 

Other Comments Regarding Legal Arrangeaents 

The following additional comments regarding legal .arrangements were offered 
to MCPS: 
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o Ixptrltacc in school lav la vital for hiring a naw ln*housa 
attomaj. 

o A staff attornay should be glvan the authority /responsibility as a 
functioning meaber of the adalnlstratlve teaa. At the sane time, 
hovever, this can cause soae conflict In the staff attorney's 
role. 

o Preferably, the staff attorney should report directly to "he 
superintendent • 

o It Is dealrable to hire an Inr-house lawyer as a coordinating point 
even if he/she does not actually do litigation. 



Conclusions 

As can be seen froa the sumaary table, there are many different ways in which 
school systeM obtain legal counsel, and there is a wide variation in what they 
are apending. 
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Chapttr 4 



ALTEBNAIIVE ARIAMGEMEMTS FOR PROVIDING LEGAL SERVICES 



The public school laws of Maryland, Sactlon 4-104. Counsel, permits the 
school board to **(!) rataln counsel to represent It In legal matters that 
affect the board; and (11) contract for the payment of a reasonable fee to 
the counsel." The section stipulates further, "(2) Funds for these fees 
shall be Included In the annual budget.** The lav Is silent and leaves to 
each local Board of Education decisions regarding detailed arrangements for 
providing these legal services. 

In this chapter, 11 operationally different alternative arrangements for 
providing legal services are described and assessed for their applicability 
to MOPS needs without regard to cost. Among the criteria used for this 
assessment are (1) existing legal or contractual constraints, (2) degree 
of disruption in the transition from the current arrangements, (3) 
potential for improving the overall management of legal services, (4) 
flexibility for MOPS, and (5) evidence of successful implementation here or 
in other major school districts. In some cases, a highly negative 
assessment on one or a few criteria removed the alternative arrangement from 
further consideration without additional examination. 

On this basis, six of the arrangements are dismissed because of law or 
current commitments. Two others are eliminated because of Inherent 
limitations. Another arrangement is deleted as not sufficiently 
advantageous to MCPS. The two remaining arrangements are the following: 

o Legal services performed Jointly by attorneys from two or more 
private legal firms and the County Attorney's Office 
(approximates the existing arrangement) 

o Legal btrvlces per::ormed in concert by an In-house legal office, 
attorns/s from two or more private firms, and the County 
Attorney's Office 

The remainder of this chapter presents the 11 arrangemente and discussee 
their reduction to the two meet promlelng approachee. Chapter 5 estlmatee 
the future coete of ueing each of theee two approaches in MCPS. Chapter 6 
Includee final analyaes and recommendations for (he best arrangement and 
for implementation. 



Arrangemente for Providing Legal Servlcee 



The etudy identified three functionally different methode for providing 
legal aervlcee. They ere (1) creetlon of an In-houae office for legal 
services, (2) retention of legal aervlces frqm the County Attorney's Office, 
and (3) procurement of legel eervlcee from the prlvete sector. The last- 
method may be eubdlvlded into (e) uee of a alngle private firm or (b) use of 
two or more firms Jointly, if ell poe^ible combinations of these methods 

25 33 

ERIC 



«r« contid«rttd, 11 alt«riMtlv« «rrA&gcm«ntt for providing Isgal tervlces may 
be postulated, as follova: 

!• Lagal aarvlcet performed exclusively by an In-houae legal office 

2* Legal aervlcea performed exclusively by one private legal firm 

3. Legal services performed excluelvely by the County Attorney's 
Office 

4* Legal services performed by two or more private legal firms 

5* Legal services performed jointly by an Inrhouse legal office and 
one private legal firm 

6« Legal services performed Jointly by an In-house legal office and 
two or more private legtl firms 

7* Legal services performed jointly by an In-house legal office and 
the County Attorney's Office 

8« Legal services performed Jointly by one private legal firm and the 
County Attorney's Office 

9« Legal services performed Jointly by two or more private legal 
flrme and the County Attorney's Office 

10. Legal services performed jointly by an In-house legal office, one 
private legal firm, and the County Attorney's Office 

11 • Legal services performed Jointly by an in-house legal office, two 
or Bore private legal firms, and Che County Attorney's Office 



Arrangements Excluded by Local Conditions 



In Montgomery County the existing conditions rule out the first six 
arrangements for the near future. The current contract with the County 
Attorney's Office for legal services In connection with the risk management/ 
self-insurance program eliminates from consideration those arrangements 
which do not include that office (Arrangaments 1, 2, A, 5, and 6)* In 
addition, the Charter of Montgomery County> Maryland prohibits the county 
attorney or his staff from being engaged as HOPS legal counsel. Therefore, 
exclusive use of that office (Arrangement 3) is ruled out. Future 
consideration of any of these six arrangements would require removing the 
local conditions which govern the expansion or elimination of the County 
Attorney's Office for MCPS legal services. Such a change is not recommended 
at this time, as discussed in the following sections. 
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BlUinmtio n of tha Rq1« of tha County Attorn»y*i Off let 

Tho ollalnatlon of the County Attorney*! Office entirely froa MCPS legal 
eervicet would require removing thet office fros handling cases under the 
risk «anageaent/self-lneurance progras. Since legal services are an 
Integral part of that prograa, and the prograa Itself has saved money for 
MCPS, euch a change appears tin Justified. 



Eacpanalon of the Role of the County Attorney's Office 

An expansion of the role of the County Attorney's Office requires an 
aaendaent to the County Charter. (A precedent in the State of Maryland for 
the representation of a school system by the County Attorney's Office exists 
In Baltimore County. However, the school system there Is treated as a 
department of county government for more purposes than Just legal services.) 

The advantages of an expanded role for the County Attorney's Office are the 
following} 

o A similarity between the county and the school system for many 
types of public-sector legal cases (e.g., routine personnel, 
purchasing, and construction matters) 

o An established relationship on which expansion could be based 

o Legal work performed on an annual salary basis rather than higher 
hourly rates 

o Access to a relf tlvely large legal staff with opportunities for 
legal specialisation within that staff 

The disadvantages to an expanded role are the following: 

o A perceived or real conflict of interest under certain legal case 
situations 



A lack of current familiarity with, and expertise in, education 
law 



o Loss of continuity with current MCPS legal providers 

o A generally negative attitude by MCPS staff interviewed 

On balance, the disadvantages (especially the conflict of interest issue) 
appear to outweigh the advantages, many of which can also be obtained under 
other alternative arrangements. Therefore, since neither the elimination 
nor expansion of the role of the County Attorney's Office appears Justified, 
Arrangements 1 through 6 remain out of consideration. 



27 



35 



ArrangtBtntt Exclud«d by Inherent Llmltetlone 



Llaltlng the role of the County Attorney's Office In MCPS legal services to 
only the support of the risk menegeaent/self-lnsurance program has the 
practical effect of Halting MCPS legal services to a single provider under 
Arrangements 7 and 8* Arrangement 7 Is primarily an In-house legal office, 
and Arrangement 8 Is primarily a single private firm* The use of any other 
external legal expertise vould be excluded under these alternatives* 

During the study Interviews, both MCPS staff and attomeyr Indicated that 
MCPS would probably always have a need for some selected specialised legal 
services from private sources regardless of what basic plan was adopted to 
provide the majority of the legal services* Legal representation In trial 
proceedings was the example most frequently cited since different skills and 
expertise may be required for court appearances than are necessary for the 
practice of administrative law* The flexibility to obtain such additional 
private expertise would not exist under Arrangements 7 and 8* A further 
Inherent drawback to these two arrangements Is the mas^ilve disruption and 
loss of continuity between the current MCPS legal services and the new plan* 

In addition, Arrangement 7— virtually all In-house services — would require 
MCPS to establish at one time an office of legal counsel large enough to 
perform the work currently done by the present general counsel and attorneys 
from six other private firms* None of the persons Interviewed, nor the 
literature reviewed, suggested placing that heavy a reliance on In-house 
counsel, especially In one abrupt shift* The survey of other major school 
districts (reported In Chapter 3) Indicated that no school district 
contacted Is now using or would recommend using only In-house counsel. All 
districts using In-house attorneys reported a need for a mix between Inside 
and outside counsel* 

Arrengement 8 has the further disadvantage that, once a single firm Is 
selected, no further competition exists In the marketplace to keep the 
quality of service up while holding the costs down. Unless MCPS undertook 
another competitive procurement, with the Inherent disruption to legal 
services and to the continuity of knowledge of MCPS legal needs, the single 
firm would be "locked In*" 

Both arrangements do present advantages. The primary one Is the easier 
management and coordination when dealing with a single entity, whether In- 
house or external. Other benefits are more timely responses to complex 
legal Issues which may cut across areas of specialization and the 
concentration of services which permits a large enough staff to facilitate 
professional Interaction* However, most of these advantages can be obtained 
under other arrangements* 

The inherent limitatlohs — primarily the total exclusion of other specialists 
and the massive disruption to convert from the current Arrangement to either 
of these — without appreciably greater benefits cause Arrangements 7 and 8 to 
be dropped from further consideration. 
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Arrangratnt Ezclud«d by Uck of Advantagat 



Arr«ng«a«nt 10 postulates a coBblnatlon of In-house Isgal counsel, one 
private lav flr», and the County Attorney's Office for risk nanagement 
cases. This arrangeaent is not sufficiently advantageous because it is 
duplicative in obtaining benefits while alleviating none of the major 
draw backs discussed for other arrangeaents. 

The priaary advantage for both in-house and single-firm arrangeaents is the 
iaproved aanageaent and coordination of legal services. However, it is not 
necessary eo have both concentrations to achieve better aanageaent. In 
fact, including both in-house counsel and a single flra adds to the 
coordination problea while also increasing overhead costs. A concentration 
of services to facilitate coaplez responses and to perait professional 
interchanges is a strength of either in-house or singlo-fira providers, but 
is diluted by trying to have both. 

At the saae tiae, this particular coabination of providers has the saae 
aajor disadvantages as Arrangeaents 7 and 8— requiring aassive disruption 
and discontinuity between current and future services and excluding MCPS use 
of any other private legal specialists. Therefore, Arrangement 10 is 
eliminated froa further consideration. 

Arrangeaents Meriting Further Consideration 

The two reaaining arrangeaents from the original list of 11 are the 
following: 

o Arrangement 9— Legal services performed Jointly by two or more 
private legal firms and the County Attorney's Office (approximates 
the existing arrangement) 

o Arrangement 11 — Legal services performed Jointly by an in-house 
legal office, two or more private legal firms, and the County 
Attorney's Office 

These remaining arrangements are advantageous because they (1) provide 
flexibility in obtaining specialized services as needed, (2) offer as much 
continuity to the current providers as MCPS may deem beneficial, (3) create 
an opportunity to consolidate some legal services, (4) contain the potential 
for improving overall management of legal services, (5) present no 
iapediments due to local conditions, and (6) have been successfully 
iaplemented in major school districts. Although each arrangement has 
disadvantages (which will be considered in Chapter 6 where a recommendation 
is made between the two arrangements), none of the draw backs was Judged 
significant enough to terminate further consideration. 
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Poiilbl* Configurations Within Th«sa Axrangeaentt 



B«c«ua« both of the remaining altarnativc arranganents include a mix of 
sarvice providers, some assumptions must be made regarding the composition 
of the mix before cost estimates and further comparisons can be made. It is 
first assumed that, under both arrangements, the County Attorney's Office is 
limited to cases felated to the risk management/ self-insurance program. 
Since this aspect of the mix becomes a constant across all possible 
configurations, and since it represents a cost of only $2,700 in a legal 
services budget of over $500,000, no further discussion of this element of 
the mix will be included* 

Arrangement 9 

For Arrangement 9, which calls for legal services to be performed Jointly by 
two or more private legal firms and the County Attorney's Office, two 
configurations are most likely. Both closely approximate the current 
arrangements, except that they irould introduce improved management controls* 

Unlimited Multiple Private Firms. Under this configuration, a general 
counsel and as many individual attorneys or firms as may be needed to 
address MCPS needs in all specialised areas are obtained without limitation 
on the number. This configuration continues the current philosophy of 
selecting the "best fit" for each need and of maintaining close liaison 
between individual MCPS staff members and attorneys in the related fields. 
However, the general counsel would be assigned a larger role in overall 
management of legal services and that role would be enforced by MCPS. 

Consolidation of Firms. This configuration, although similar in most 
respects to the previous one, would introduce efforts to limit the number of 
firms used by MCPS through consolidation of services. Allowing firms or 
individuals to bid on more than one area of MCPS legal needs should (1) 
lower costs through an increased volume of work and less overlap and (2) 
enhance management control through dealings with fewer -firms. At the same 
time, care would be needed to avoid sacrificing "best fit" solely for the 
sake of consolidation. One of the firms would still need to function as 
general counsel, including management functions. 

Arrangement 11 

Fok* Arrangement 11, which calls for legal services to be provided Jointly by 
an in-house legal office, two or more private legal firms, and the County 
Attorney's Office, the possible configurations depend on the amount of case 
work MCPS elects to bring "in-hcuse" along with the management and control 
of the total legal services activity. Three levels are considered in this 
report, as follows: 

1. In-house management, but little containment of outside case load 

2. In-house management, with moderate containment of outside case 
load 

• « • 

3. In-house management, with extensive containment of outside case 
load 
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SuBBAry and Conduttlons 



Th« «lt«rnAtlv« arransttaentt which wtr« considered In this chapter for 
providing MCPS with legal eervlcee end the disposition of each ere 
suaaerlsed In Exhibit 4.1. Five of the arrangeaents were dismissed to as 
not to teralnate the existing arrangeaents with the County Attorney's 
Office. A sixth was dropped so as not to Increase the role of that office. 

Two other arrangeaents were deleted for Inherent llaltatlons and others 
ellalnated as not being sufficiently advantageous. 

The two reaalnlng arrangeaents (9 and 11) were Judged as viable for MCPS, 
and configurations were Identified for each based on the alx of service 
providers. The five resulting configurations are exaalned for their cost 
lapllcatlons In the next chapter. A final study recoaaendatlon Is then 
developed and presented In Chapter 6. 
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EZUIBIT 4.1 

Alternatlv* ArrangAaenti Contld«rcd and Th«lr Oltpotltlon 



ArrangMsnt 



Disposition 



1. Lsgsl ssrvlcss psrfonMd sxduslvely 
by an In-houss Isgal offlcs 

2* Legal ssrvlcss psrfonsd sxeluslvsly 
by oas prlvsts Isgal firm 

3* Lsgsl ssrvlcss pcrforasd sxduslvely 
by the County Attomsy*s Offlcs 

4* Lsgsl ssrvlcss psrforasd by two or 
aors prlvsts lsgsl fins 

5« Lsgsl ssrvlcss psrformsd jointly by 
sn Inrhouss lsgsl offlcs sod s 
prlvsts lsgsl f Im 

6« Legal ssrvlcss psrformsd jointly by 
an In'houss lsgsl office and attor~ 
nlss from two or mors prlvsts firms 

7. Legal services psrformsd jointly by 
an In'houss Isgal offlcs and the 
County Attorney's Offlcs 

8. Legal ssrvlcss performed jointly by 
attorneys from ons prlvsts firm and 
ths County Attomsy's Office 

9« Legal services performed jointly by 
attorneys from two or more private 
firms and County Attornsy's Office 

10* Legal services psrformsd jointly by 
an In-house legal office, attorneys 
from one private firm, and the 
County Attorney's Offlcs 

11* Legal services performed jointly by 
an lo-house legal office, attorneys 
from two or mors private firms, and 
the County Attorney's Office 



Excluded bassd on pressnt use 
of County Attornsy's Offlcs 

Exdudsd bsssd on pressnt use 

of County Attornsy's Offlcs 

Exdudsd by County Chsrter 
limits on County Attomsy 

Exdudsd bsssd on prsssnt use 
of County Attorney's Office 

Excluded based on present use 
of County Attorney's Office 



Excluded based on present use 
of County Attorney's Offlcs 



Excluded based on Inherent 
limitations 



Excluded based on Inherent 
limitations 



Remains under consideration 



Excluded based on lack of 
significant advantages 



Remains under consideration 
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Cbapttr 5 



ESTIMATED COSTS OF VIABLE ARRANGEMENTS FOR PROVIDING LEGAL SERVICES 



ERIC 



Tha ftnalyslf $.n Chaptar 4 reduced the list of II pov.slble alternative 
arrangeaents for providing MCPS legal services to the two most promising 
arrangeaents and Identified possible configurations for each arrangement 
based on the mix of providers. These are the following: 

A. Legal services performed Jointly by two or more private legal 
firms and the County Attomey*s Office 

1* Unlimited Multiple Private Firms 

2. Consolidation of Firms 

B. Legal services performed jointly by an in-house legal office, two 
or more private legal firms, and the County Attorney's Office 

1. In-house management, but little containment of outside case 
load 

2* In-house management, with moderate coniainmcnt of outside 
case load 

3« In-houae management, with extensive containment of outside 
case load 

In this chapter an estimate is first developed of the probable costs of MCPS 
legal services in FY 1984 and beyond under the current arrangement if no 
changes are made« Then costs for each of the viable alternative 
configurations are postulated and compared to the estimated trend line. The 
chapter concludes that, while cost savings should not be the paramount 
consideration, one of the alternatives appears likely to result it a savings 
of $67,100 (15 percent) over FY 1984»s estimated costs, while another 
alternative is likely to result in a savings of $82,400 (19 percent) over 
projected costs. Savings or additional expenses of the other alternatives 
are relatively inconsequential. 

Baseline Estimates of Continuing Legal Costs 

MCPS legal services costs increased steadily until 1981, rose dramatically 
in 1982, and then declined for the first time in 1983. Whether the one-year 
downward trend or the longer-term continual increase will extend into future 
years Is difficult to predict because so many of the factors affecting legal 
services are outside the school system's control. Nevertheless, it oust be 
assumed that prior experience provides some indication as to probable future 
trends. In this regard, two assumptions are made as follows: 
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o In prior yesrs there have been a number of cases of significant 
dollar cotta involving diamiaaala, civil righta, and suspensions. 
While these particular cases aay have been resolved, it is assumed 
that similar cases of like magnitude will be encountered in future 
years • 

o The dramatic 1982 cost increase corresponds to the very large 
number of school closings at that time. It is assumed that in the 
near future the number of closings in any one year will be 
considerably less than the peak of 19. 

In accordance with these assumptions, a trend line was developed to est-'mate 
future legal costs. Actual historic costs are used in every area of legal 
services except school closings.' For the school closings, the actual 
historic costs are reduced by 75 percent. (This reduction corresponds to 
the average of six closings annually compared to the five school closings 
for 1982 and 19 closings for 1983 which together contributed to the bulge in 
legal costs.) The trend line results in projected FY 1984 legal costs of 
$436,000 with annual increments of about $35,000 each succeeding year, 
assuming no changes are made in current legal services or management 
practices. The trend line is shown graphically on Exhibit 5.1. At the 
current average hourly rate of $81.60, the 1984 amount will purchase 5,343 
hours of legal services, the equivalent of approximately 3 person years of 
service. 
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Exhibit 5.1 
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The costs and hours estimated here will serve as the basis for computing and 
comparing the projected costs of each alternative configuration under 
consideration. 
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BEST Cui- 



Assuaptlont Us«d In Calculating Coat Eatiaatas 
for tha Varloua Conflguratlona 



In ordar to aatlnata the costa of tha five configurations remaining in 
consideration, four aaaumptiona regarding potential aavlngs and workloads 
had to be nade. Theaa aaaumptions are: 

1. More effective aanagement of all legal services activities would 
reduce billable hours by 10 percent. 

2. Conaolidation of the private firma and/or attorneys used by HCPS 
would reduce billable houra and/or result in lower hourly ratea 
through econooles of scale by 5 percent. 

3. Improved management of legal aervices will require 850 person 
hours, of which 180 hours are Included In the current arrangement a 
and, therefore, in the baaellne data. 

A. A one-to-one relet ionahlp will exist between caseload hours billed 
by an external attorney and caaeload hours provided by in-houae 
ataff attorneya. 

There are no firm, objective data to support these aasumptions. Rather, 
they are subjective Judgments which were made after considering all 
available information. For the first two assumptions on potential savings, 
the considerations included the following: 

o Literature reviews and study interviews which proport that savings 
can be achieved through better management and through 
consolidation of service providers 

o Review and discussion of possible extremes in savings from zero to 
25 percent 

o The effect variations in these assumptions might have on the 
availability or elimination of viable alternatives for MCPS 

The third assumption regarding the hours necessary for effective management 
stems from- internal discussions and interviews with attorneys in law firms. 
It is not unusual in the larger law firms visited for the equivalent of one 
person year of partner time to be dedicated to management rather than case 
work* Since none of the couf igurations under discussion propose creating an 
"MCPS law firm" of the sise of these firms, and since an MCPS legal manager 
will not be involved in "marketing" services, the estimate of one person- 
year was cut by 50 percent. Halftime equates to 850 hours since all study 
estimates are based on a I700-hc w "year." 

The 1700-hour year is based on the review and discussion of billing 
practices, including overhead and fees, and of the number of "billable" 
hours in an attorney's schedule. The standard 2,080-hour work year cannot 
be applied because some hours are for leave, etc., and others are used by 
the attorney for keeping abreast of current laws and practices and for other 
general matters which are necessary to all case work, but cannot be billed 
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to any Individual ellant. Tha Judgmant that an MCPS In-housa attorney would 
also naad the aama time for leave, etc*, and keeping up-to-date led to the 
fourth aaauaptlon. Actually, MCPS aay benefit from the one-to-one 
equivalency alnce, like all MCPS ataff membera, the staff attorney will be 
expected to attend some evening meetings and otherwise extend the work week 
without additional compensation beyond the fixed salary. An external 
attorney, on the other hand, would usually bill the client for auch evening 
hours. 

The subjectivity of these four aasumptlons waa recognized during the atudy 
dlacuaalona. Therefore, at the end of thla chapter, after the cost 
estlmatea are developed for each configuration, an adjuatment of plua-or- 
mlnua 15 percent la calculated to create a range of probable costs. The 
alternative conf Iguratlona can be compared by ualng thla range of coata, 
thereby offaettlng any errora of Judgment In the aavlngs calculations* 



Cost Estlmatea for Configurations A.l« and A. 2. 
Uae of Private Firms 



The preceding asaumptlons are flrat applied to the two configurations 
Included under the arrangement which provides legal services jointly through 
two or more private legal flrma and the County Attorney's Office. 

Configuration A.l« — Unlimited Multiple Private Flrma 

In this configuration, no effort la made to reduce the number of firms; 
however, better management of legal activities Is Introduced, with 
corresponding costs and savlnga* In most respects this configuration 
matches the current arrangement and requires adjustments to the base line 
data only aa follows: 



Item 




Hours 


Costs 


Base: 


Case load 

Management 

Total 


5,163 
180 
5,343 


$421,300 
14,700 
436,000 


Adjustoeat: 


Addition for management 
Savings from better management 
Net 


670 
^5162 
154 


54,600 
(42,100) 
12,500 


Estimate: 




5,497 


$448,500 


Increase over 


present projected costs: 




$ 12,500 



This configuration would cost $448,500 In comparison to the baseline cost of 
$436,000, an Increase of $12,500. Therefore, from the cost standpoint 
alone, this option appears undesirable* 
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Configuration A*2, '»- Contolld4tlon of Plr— 

In this configuration, an attanpt It aadt to consolidate the i.uaber of 
private firms used by MCFS In order to generate some economies of scale and 
reduce duplication of effort In the legal services area. The same efforts 
at better management are repeated from the first configuration. Therefore, 
the following adjustments to the baseline date are required: 



It4 



Hours Costs 



Base: Case load 5,163 $421,300 

Management 180 14.700 

Total 5,343 436,000 

Adjustment: Addition for management 670 54,600 

Savings from better management (516) (42,100) 

Savings from consolidation (258) (21,000) 

N«t (104) (8,500) 

Estimate: ^ 5^239 $427,500 

Savings over projected costs: $ (8,500) 

This configuration would cost $427,500 In comparison to the baseline cost of 
$436,000, a savings of $8,500, which is only 2 percent of the baseline. 

Cost Estimates for Configurations B.l, B.2., and B.3. 
Use of In-house and Private Firms 

In order to estimate the costs of the three configurations Included under 
the arrangement which provides legal services Jointly through an In-house 
legal office, two or more private legal firms, and the County Attorney's 
Office, more analysis Is required than Just the adjustment to baseline data 
used previously. First, adjustments must be made to the total work load for 
savings due to Improved management and other factors, and the resulting work 
hours assigned to In-house staff or external firms. Second, the salary, 
fringe benefits, and other costs of the MCFS In-house legal and support 
staff must be calculated. Third, the cost of the external case hours must 
be determined and added to Internal costs to arrive at a total cost 
estimate. Since the analysis methodology and most of the necessary 
assumptions are similar for all three configurations, these cost estimates 
will be developed in parallel, with any distinctions noted at the 
appropriate place in the description. 

Adjustments to and Assignment of Case Load 

Exhibit 5.2 shows the calculations for identifying and adjusting the legal 
case load and assigning it between the in-house legal staff and external 
attorneys. For each configuration, the process starts with the same 
baseline data identified earlier and removes the 180 hours currently 
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assigned to sxtsnuil msnsgsasnt. Ths rssultlng 5,163 person hours of case 
work Is adjusted for efficiencies of aanagement and consolidation, and then 
for additional management, using the same assumptions stated previously. 



EXHIBIT 5.2 

Determination and Allocation of Total Hours for Legal Services 







Conf 1 ffur A 1 1. on 






B.l. 

0 e A e 


B.2. 


B.3. 


Less current msnagement 
Base case load 


(,160) 
5,163 


5.343 

(180) 
5,163 


5,343 
(180) 
5,163 


Savings from better 

management 
Savings from consolidation 


(516) 


(516) 
{256) 


(516) 
^258) 


Adjusted case load 


4,647 


4,389 


4,389 


Addition for management 


850 


850 


850 


Total work load 


5,497 


5,239 


5,239 


Portion of total 
assigned to: 








In-house attorneys 
External attorneys 


1,700 
3,797 


3,400 
1,839 


4,239* 
1,000 



* Maximum number of hours to be brought In-house In order to maintain 
option of using external counse*. when that option Is deemed desirable. 

The assumption regarding savings due to better management Is applied to all 
three configurations since Improved management Is a characteristic of each. 
The assumption regarding savings due to the consolidation of the number of 
providers Is not applied to Configuration B.l. because consolidation will 
not necessarily take place under that option. The consolidation assumption 
Is applied to the other two configuration because having MCFS assume a 
substantial portion of the legal services Is a form of consolidation 
regardless of how many additional external . providers are continued. (Note 
that Configuration B.2. leaves sufficient case load with external providers 
to make possible some consolidation outside MCPS. If such consolidation 
were to take place, some additional savings might be possible.) 

The 850- hourS required for improved management and control are then added to 
the adjusted case load for each configuration to obtain the total person- 
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hours of work to b« carried out. That total hours are divided between MCPS 
•t«ff attorneys and exteraal attorneys according to the number of In-house 
attorneys contained In each configuration* In the ease of Configuration 
B.3., vhich brings the aaximua case load In-house, a substantial number of 
hours (1,000) are purposely left allocated for outside legal counsel to be 
used where that arrangement is clearly preferable. This leaves In^house, 
approximately one half-time of a person-year of work unassigned. 

Cost of In-house Legal Office 

Development of the estimates of In-house legal costs are shown in Exhibit 
5.3. The number of attorneys to be hired by MCPS ranges from one 
(Configuration B.l.) to three (Configuration B.3.), with the latter roughly 
matching the full-time-equivalent of the outside attorneys used in FY 1983, 
plus the allowance made for more effective management. 

The estimated salaries are based primarily on discussions with practicing 
attorneys in the Montgomery County area and reviews of the 1984 MCPS salary 
schedxaes. While the levels are somewhat subjective, they represent a best 
judgement as to what would be needed to attract the high ca21ber of 
attorneys necessary to MCPS. These salary ranges are also comparable to 
those Identified in the survey of other large school districts. (See 
Chapter 3.) 

The three possible classifications of staff attorneys and a brief 
description of each follows 

o Attorney III. The incumbent should have extensive experience 
in practicing administrative law, considerable knowledge of school 
law, and be fully responsible for handling all facets of MCPS 
legal services— management and case work. The person would 
report to the Office of the Superintendent at a level parallel to 
a department director or as a part of an existing department 
already reporting to the superintendent. This person would 
command a salary of about $55,700 (Q-10). 

o Attorney II. The Incumbent should have considerable experience In 
practicing administrative law, a working knowledge of school law, 
and be capable of assuming responsibility for much of the 
management of MCPS legal services. The person would report to 
either the Office of the Superintendent at a level parallel to a 
division director or to an Attorney III, depending on which 
configuration is implemented. The salary would be about $45,300 
(P-5). 



o Attorney I^, The Incumbent would be a relatively new attorney with 
experience In one or a few selected areas of school law. The 
person would report to an Attorney III, with a salary of about 
$33,800 (N-1). 

The paralegal and legal secretary positions would be middle- level supporting 
services positions. 
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Exhibit 5.3 shovf that th* In-houtt portion of the costs of the three 
configurstions would be $101,215 for Configuration B.I.; $218,800 for B.2.; 
end $272,004 for B.3. 



EXHIBIT 5.3 



Estimates of MCPS In-house Legal Costs 



Component 


Configuration 
B.l. B.2. 


B.3. 


Salaries: 








Attorney III 
Attorney II 
Attorney I 
Paralegal aide 
Legal secretary 


$45,300 
9,000 (1) 


$55,700 
45,300 

18.000 


$55,700 
45,300 
33,800 
20,000 
18.000 




64,300 


139,000 


172,800 


F'inge benefits 
at 35 percent (2) 


22.505 


48.650 


60.480 


Total salaries and 
fringe benefits 


86,805 


187,650 


233,280 


Overhead 

at 16.6 percent 


14j4l0 


31.150 


38.724 


Total in-house legal 
costs (3) 


$101,215 


$218,800 


$272,004 


(1) Estimate based on 


half-time work. 







(2) Would be 10 to 12.5 percent if certified for State retirement. 

(3) Not included is about $15,000 of start*>up costs for a small legal 
library, automated equipment, furniture, and similar items. If 
these costs are amortized over five years, the amounts would be 
relatively inconsequential. 



Total Cost Estimates 

Exhibit 5.2 showed the allocation of hours between in-house and external 
attorneys under each of the three configurations. Exhibit 5.3 .estimated the 
total costs for the in-house portion for each option. It only remains to 
multiply the external hours by the base cost of $81.60 an hour and add the 
internal and external costs to reach the total cost estimates for 
Configurations B.l., B.2., and B.3. These calculations are as follows: 
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Configuration 

B,l» B,2, B,3, 

External costs 

(Exhibit 5.2 e $81.60) $309,835 $150,062 $81,600 
Internal costs 

(Exhibit 5.3) 101>215 218,800 272,004 

Total cost estlaate $411,050 $368,862 $353,604 

Savings over baseline $25,000 $67,100 $82,400 

The results of these calculations (rounded to nearest hundreds) show that 
Configuration B.l. would cost $411,000 in comparison to the baseline cost of 
$436,000 for a savings of $25,000 (6 percent). Configuration B.2. would 
cost $368,900 for a savings of $67,100 (15 percent). Configuration B.3. 
would cost $353,600 for a savings of $82,400 (19 percent). 



Range of Probable Costs 

The cost estimates developed in this chapter are based on various 
assumptions and Judgements which affect the calculations. Even slight 
modifications to some assumptions could affect the outcome. Consequently, 
the estimates should be viewed as comparative approximations, not as precise 
cost measures. To compensate for the possible margin of error, each cost 
estimate was further adjusted for a 15 percent plus and minus range. The 
results are shown in tabular form in Exhibit 5.4 and graphically in Exhibit 
5.5. 

The two exhibits clearly show some cost reductions as the arrangements move 
from Configuration A.l. (totally external providers with no efforts at 
consolidation) to Configuration B.3. (maximum containment of legal 
services in-house). Interestingly, the most expensive configuration is the 
one closest to the current MCPS arrangement. However, there is considerable 
overlap of the range of costs for the various configurations; and even the 
least expensive one overlaps the most expensive one. 

Since all of the cost estimates are calculated starting from the same trend- 
line base data, it can be assumed that, if actual legal costs vary from the 
trend line, the range of probable costs for each conf igu*aclon will also 
vary in an approximately proportional amount. The comparisons used in this 
report should, therefore, remain valid except for the very improbable 
circumstance where the MCPS legal services workload would decline 
dramatically. 
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EXHIBIT 5.4 
Estimates of the Range of Probable Costs 



Arrangement 



Current 

Solely private firms 
A.l. Multiple firms 
A. 2. Consolidation 



P r o b a 
Estimate 



$436,000 



448,500 
427,500 



In-house & private 

B.l. Little containment 411,000 

B.2. Moderate containment 366,900 

B.3. Extensive containment 353,600 



b 1 e 
(-15%) 



Cost 

(+15%) 



$370,600 



381,300 
363,400 



349,400 
313,600 
300,600 



$501,400 



515,800 
491,600 



472,700 
424,200 
406,600 



EXHIBIT 5.5 



Graphs of Range of Probable Costs 



300 
\ 



Current Arrangement 

A.l: Multiple private 
firm arrangement 

A. 2t A consolidation of 
private firms 

B. l: In-housc-llttle con- 
tainment of legal svcs 

B.2: In-houae-moderate 
containment of legal svcs 

B.3: In-house-extenslve 
containment of legal svcs 



400 
I 



500 
I 
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Suaoury and Conclusion 



An anAlyiis of the probable costs of the alternative arrangements which may 
be viable for the provision of MCPS legal services suggests that any form of 
in-house legal operation would be less costly than keeping all legal 
services in the hands of external private firms. The analysis also shows 
that two of these in-house configurations may offer significant savings. 
Configuration B.2. appears likely to result in a $67,100 savings (15 
percent), and Configuration B.3. may lead to an $82,400 savings (19 
percent). Savings or additional expenses for the other configurations are 
relatively inconsequential. 

However, none of the configurations is Judged to offer savings of sufficient 
magnitude to Justify its selection based solely on the basis of coats. 
Additional criteria must be considered as the final analysis in Chapter 6 
will demonstrate. 
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ChAptcr 6 



ANALYSIS OF VIABLE ARRANGEMENTS AND RECOMMENDATIONS FOR 
PROVIDING MCPS WITH LEGAL SERVICES 



This chaptar brings tog«th«r th« findings of thm prsvlous chapters, analyzes 
and ranks the various arrangements Identified as viable, and presents 
recoaaendatlons regarding the best arrangement and methods for Its 
Implementation. First, the baseline data and the five configurations are 
summarised. Then, the criteria for analysis are described and applied, and 
a recommendation Is made from among the five configurations. Finally, some 
tentative suggestions are made regarding the possible distribution of legal 
services between Internal and external attorneys. 



Summary of Baseline Data and Configurations 



The projected cost estimate for providing MCPS with legal services during FY 
1984 under the existing arrangements Is $436,000, Including 5,343 billable 
hours at an average cost of $81.60. Only 180 hours of these hours are 
directed toward external management of the legal services activity. The 
estimated costs are projected to Increase at a rate of approximately $35,000 
annually In subsequent years If no changes are made. 

To examine whether another arrangement might provide more cost-effective 
legal services, II alternative arrangements were examined and reduced to the 
two most viable for MCPS. These two arrangements were then subdivided Into 
five possible configurations and cost estimates applied as follows: 




A.l. Legal services performed Jointly by an unlimited number of 

private legal firms and the County Attorney's Office, with 
the general counsel providing overall management, at a total 
estimated cost of $448,500 

A. 2. Legal services performed Jointly by a consolidated number of 

private legal firms and the County Attorney's Office, with 
the general counsel providing overall management, at a total 
cost of $427,500 

B. l. Legal services performed Jointly by an In-house legal office, 

an unlimited number of private legal firms and the County 
Attorney's Office, with MCPS' staff attorney providing 
overall management, but with little containment of outside 
case load, at a total cost of $411,000 

B.2. . Legal services performed Jointly by an In-house legal office, 
an unlimited number of private legal firms, and the County 
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Attorney** Office, with MCPS' staff Attorney providing 
overall aenegement, and with moderate containment of outside 
caae load, at a total coat of $368,900 

B.3* Legal aervlcea performed Jointly by an In-house legal office, 
one ormore private legal firms, a^d the County Attorney's 
Office, with MCPS* staff attorney providing overall 
management, and with extensive containment of outside case 
load, at a total cost of $353,600 



Criteria and Analysis of Configurations 



The five configurations summarized above were subjected to comparative 
analysis on the basis of the following six criteria, which were applied by 
project staff and DEA management with the MCPS legal services environment 
and needs in mindt 

o Management and control should be improved. 

o Quality of anticipated services should remain high. 

o Transition from current arrangements should minimize disruption 
and loss of continuity. 

o Fleicibillty for MCPS should be maximized. 

o MCPS staff involved with legal services should find the 
arrangement acceptable. 

o Cost-effectiveness should be maximized. 

These comparative criteria are somewhat different from 'the criteria used In 
Chapter 4 for the Initial screening of the 11 alternative arrangements. 
Some criteria used there, such as "no local legal or contractual 
constraints," are not useful In this comparative analysis because only 
alternatives which met that criteria were kept under consideration. 

Exhibit 6.1 summarizes the comparative rankings of each configuration on 
each of the six criteria and shows that configuration B.2. — legal services 
provided Jointly by an In-house legal office, an unlimited number of private 
firms, and the County Attorney's Office, with In-house management and 
moderate containment of outside case load — emerges as the most highly 
ranked. A discussion of the analysis follows. 
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LXBIBIT 6.1 

Rankings of Alternative Configurations by Selected Criteria* 



Manage- Quality Transl- Flexl- Staff 
Configuration aent Service tlon billty Accept Cost Total 



A.l. Multiple pri- 
vate fins 

A. 2. Consolidated 

private firms 

B. l. In-house and 

private firms, 
low internal 
case load 

B.2. In-house and 
private fims, 
mediuB internal 
case load 

B.3. In-house and 
private firms, 
high Internal 
case load 



5 
4 
2 



1.5 

4 
3 



1.5 



1 3.5 2.5 
3.5 3.5 4 

2 2 2.5 



3.5 



5 18.5 
4 23.0 
3 14.5 



11.0 



23 iO 



« Ranked from 1 (high) to 5 (low); averages used for ties. 
Management and Control Should Be Improved 

Chapter 2 presented the case for necessary Improvements In the management 
and control of MCPS legal services, and Chapter 4 showed that any of the 
alternat- es still under consideration has some potential for bringing about 
that Improvement. (It should be noted that Configuration A.l. only 
accomplishes the Improvement at an added coat.) However, the potential Is 
not equal for all configurations. 

An external general counsel (provided in Configurations A.l. and A.2.) 
could make some progress In Improving the management of legal services If 
that attorney were given more authority than currently. However, an 
external attorney will always be under at least two major constraints: (1) 
an external person has management control over only those Items which MCPS 
elects to send to him or her, with no routine contacts or meetings within 
MCPS at which additional Items may be uncovered; and (2) coordination over 
other private firms and attorneys Is difficult to achieve, especially In 
those casefa where normal professional practices are contrary to such 
coordination; I.e., certain items will never be shared by one firm with 
another or with anyone who Is not the "client." In addition, an external 
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gtntral counitl cannot run hit or her ovn procurenent nor assist MCFS in 
writing hla or har ovn contract— -both racomaandationa of Chapter 2* 

Although all of these factors are not necessarily ellmluated by In-house 
legal counsel, they are all at least aaellorated by such an arrangement. It 
Is evident In this study that a serious effort to Improve the management of 
legal services will require considerable action by MCFS Itself* 

To maximize the opportunities which the In-house configurations present for 
Improving management, the staff attorneys should be a part of the 
superintendent's staff. This can be accomplished by either (1) creating a 
unit or department for legal services In the Office of the Superintendent or 
(2) establishing the legal office as a part of an existing MCFS department 
which reports to the superintendent. In the latter case, tho principal 
st^ff attorney should have direct access to the superintendent for matters 
of legal content, regardless of his or her departmental location. 

For the above reasons, the three conf lgv.i:atlons which provide In-house 
counsel (B.I., B.2., and B.3.) are Judged equal and rated first. The two 
configurations with only external management provisions (A.I. and A.2.) are 
Judged deficient, with A.2* given a slight edge because a consolidation of 
firms would be marginally easier to coordinate. 



Quality of Anticipated Services Should Remain High 

Although a lack of objective evidence regarding the quality of current legal 
services was noted In Chapter 2.. MCFS staff and Board members appear to be 
generally satisfied with the present quality of services. The quality of 
services was not raised as a major study issue. Nevertheless, It may be 
that, with a better management structure which Included evaluation and 
feedback mechanisms and with more competitive selection procurements, MCFS 
could raise the quality of legal services still higher. However, for the 
near future, that Is an unknown. Meanwhile, MCFS should assure Itself that 
any changes will mt^.lntain and build on the satlsfactvory level of service It 
now has. 

An additional aspect of maintaining qtuillty Is to provide sufficient staff 
to perform the assigned functions without one task totally overshadowing, 
and hence reducing the quality of, another task. For legal services. It Is 
Important that a staff attorney's attention to the management Issues not 
prevent adequate attention to the assigned in-house case load* 

By including external providers In all five configurations, some of the 
current level of service Is guaranteed under each. But again, the 
guaranteed amount Is not equal for all five. Configuration A.1. permits the 
greatest interim retention of current providers, which best meets one 
measure of anticipated quality. Configuration B.2. equally balances the 
work load between Internal and external resources and provides sufficient 
In-house legal staff to handle both management Issues and case load with the 
potential for maintaining quality In both tasks. Therefore, these two 
configurations are Judged first on the quality criterion. 
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ConflguMtion B.I., which Introducss a tkeleton in-house staff which may not 
b« «bl« to davot« suffieitnt attention to tha lagal caaaa while alao trying 
to inprova aanagamant, and A.2., which conaolidataa external firms and 
introducea aome unknown aervice providera, are Judged aomewhat poorer on 
thia criterion. Configuration B.3., which bringa an extenaive case load in- 
houae, waa rated laat— aolely becauae of the very large unknown measure jf 
quality which it introducea by eliminating about 80 percent of the external 
aervicea now being provided. 



Tranaition from Current Arrangement a Should Minimize Pi eruption and Loss of 
Continuity 

Three major reaaona exiat for minimising diaruption during the transition 
from current arrangementa to any new configuration. Theae are (1) MCPS 
currently enjoya an eatabliahed and effective client-attorney relationahip, 
end any abrupt deviation would, at leaat temporarily, diarupt the 
effectiveneaa with which legal iaauea are addreaaed; (2) exiating attorneya 
are familiar with current and paat caae precedenta involving MCPS, and this 
familiarity and expertiae ahould not be diarupted too quickly; and (3) 
whichever attorney ia giving increased attention in the firat year of a new 
arrangement to eatabliahing an effective management atructure will not be 
able to provide aa cloae overaight to the introduction, caaework, and 
evaluation of new aervice providers. 

Since configuration A.l. would initially be very similar to the current 
arrangement and would require virtually no transition in the case area, it 
is rated first. Configuration B.I., which aJ.ao would initially leave many 
of the current providera in place but substitutes some in-house casework for 
an external provider, ranka a cloae second. Configurations A.2. and B.2., 
which disrupt cyrrent providers to the extent that conaolidation takes place 
and/or hours of some firms are cut back, are Judged next. Configuration 
B.3. ia conaidered leaat favorable on this criterion because of the massive 
change it requires. 



Flexibility for MCPS Should Be Maximized 

One of the primary objectives of a new legal services arrangement is to 
establish a management structure with the capability to collect data and 
evaluate services beyond what was available in this study. Until that 
evaluation information is available, MCPS cannot be certain of the best 
long-term arrangement for providing legal aervicea. Therefore, any 
arrangement put in place now should possess an inherent capability to change 
with identified needs until a "best fit" legal services system is in place. 

At the same time, MCPS must assure itself that the in-house role is not too 
quickly limited to only management tasks, without some experimentation in 
handling enough of the actual case work internally so that a solid basis for 
an evaluation of this approach is established. 

The ideal way to accomplish Such flexibility, without "locking in" one or 
more external firms by giving them a still larger and more important role, 
is to bring management and a significant portion of the legal services case 
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load within MCPS. Laaving about half of the case work to the existing 
private firms and attorneys allows for adjustments, either w^y, when and if 
eveluation shows that to be cost-effective. Therefore, Configuration 
is Judged superior on flexibility since it establishes a substantial in-* 
house office, but it leaves HOPS with all its options still open. 

The flexibility inherent in Configuration can be enhanced by two 

implementation strategies. One, the staff attorneys should be hired under 
two-year contracts, renewable only if MCPS elects to continue in-house legal 
services. This arrangement gives MCPS maximum flexibility, while 
establishing definite, rather than open-ended, commitments ^li^ the persons 
hired. The possible bias of the staff attorneys to evaluate themselves into 
permanent positions is more than offset by the incentive for those persons 
to establish a truly cost-effective legal services system. 

Two, the staff attorneys must be given responsibility for the budgeting and 
control of all legal services funds, including those for association 
relations. (A possible exception is the risk management legal services for 
which costs are actually a part of the overall insurance premium MCPS pays.) 
Centralization of funds not only improves management control, it also gives 
the in-house attorneys maximum flexibility in determining which cases and 
services should be provided in-houae and which by external attorneys. 

Configuration B.l. is ranked second, mainly because it will not provide a 
tru(9 test of an in-house arrangement since the internal resources provided 
cannot make a auwStantial dent in the case load. 

The two configurations (A.l. and A.2.) which leave legal services outside 
KCPS are rated next since they require fewer changes which may be difficult 
to reverse later should other options become more appealing. The remaining 
in-house configuration ( B.3.) is ranked last because, after a few years, it 
will be very difficult to rebuild the relationships with the attorneys whose 
services were eliminated should that option ever prove desirable. 



MCPS Staff Involve d with Legal Services Should Find the Arrangement 
Acceptable 

There does not appear to be a consensus among staff as to whether or not an 
in-house counsel would be most beneficial to MCPS, nor is there a solid 
commitment to retain indefinitely the current legal services providers. 
What did appear during the study is a willingness and openness to experiment 
with some new alternatives which build on, rather than replace, the legal 
services MCPS now has. Only a massive and abrupt change would be clearly 
unacceptable to current staff. 

If MCPS is going to attempt any changes in the hope of improving the cost- 
effectiveness of legal services. Configuration B.^« appears to have the best 
chance of gaining maximum staff acceptance — in part for the same reasons as 
used to Judge flexibility but also because it provides for sufficient 
resources to take on a creditable amount of the legal work load. Therefore, 
it .is rated first. Configurations A.l. and B.l. represent the l^ast change 
from current practice and follow in ratings. Configuration A.2. is ranked 
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n«xt, and b«cauft B.3. la too nasaive a change to gain ready acceptance from 
ataff, It la rated last. 



Coat^effectlveness Should Be Maximized 

Since the quality or effectlveneaa of any arrangement, Including the current 
one, vaa ahown to be difficult to rate, thla criterion muat be largely 
meaaured on coat alone. The range of coat eatlmatea developed In Chapter 5 
Indicate that every In-houae configuration except B.l la leaa coatly than 
the eatlmate for FY 1984 If no changea are made (current aervlcea) and the 
other totally-external conflguratlona. The ranklnga are the following: 

Arrangement Eatlmate Range 

Configuration B.3. $353,600 $300,600 to 406,600 

Configuration B.2. 368,900 313,600 to 424,200 

Configuration B.l. 411,000 349,400 to 472,700 

Configuration A. 2. 427,500 363,400 to 491,600 

Current aervlcea 436,000 370,600 to 501,400 

Configuration A.l. 448,500 381,300 to 515,800 



Summary 

It la evident from thla analyala that. If all of the 'rrlterla are conaldered 
to be of equal weight. Configuration B.2. — an In-houae legal office with 
moderate containment of external caae work — emergea aa the preferred option. 

Recommendation 

Based on the results of the comparative analysis and other factors 
Identified In this report, the Board of Education should establish 
Configuration B.2. as the arrangement for providing MCPS legal services. 
This configuration provides for: 

o An In-house legal services office consisting of two attorneys, a 
paralegal assistant, and a legal secretary 

o Continued use of external private legal firms for about 50 i^ercent 
of the case work 

o Expanded management of the legal services activities by the MCPS 
staff attorneys 

o Continued use of the County Attorney's Office In connection with 
the risk management/ self -Insurance progr2UB 
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If this r«eoaiB«ndatlon had b««n Implemented for all of FY 1984, study 
ettlmatet predict that the coet would be $368,900 approximately $67,000 leaa 
than the $436,000 projected under the current arrangements with no changes. 
Even with these savings, MOPS would be purchasing expanded management of 
legal services and establishing a framework for the evaluation of continuing 
legal services, with the aim of adjusting the mix of providers in the future 
in the most cost-effective manner. 



Allocation of Legal Services 
Between Internal Attorneys and External Attorneys 



The recommended configuration for providing MOPS legal services calls for 
bringing about 50 percent of the legal services work in-house and leaving 
the remainder with private firmn and attorneys. How the work load would be 
allocated between the two sets of attorneys and how the existing legal 
services providers would be impacted become important considerations in 
developing an implementation strategy. 

On the one hand, allocation decisions should not be made until the staff 
attorneys are hired, their specific areas of legal expertise identified, and 
their recoBimendations regarding the most suitable division of labor known. 
On the other hand, it is difficult to know the type of attorney to recruit 
for the staff positions or even to finalize an implementation plan without 
some idea of the work distribution. Therefore, some tentative suggestions 
are provided here for preliminary consideration, with the understanding that 
they are not to be considered firm or final recommendations. 

Four assumptions were made in arriving at these tentative allocations, as 
follows: 

o One-half a person-year of the two MCPS staff attorneys' time must 
be allocated to management of all legal services before any other 
decisions are made. This allocation leaves' 1.5 person-years of 
staff time to handle other legal services tasks. 

o Until any new arrangement for legal services is tried and 
evaluated, it would be desirable to retain all or most of the 
current external attorneys for some continuing work, even if the 
number of hours were curtailed for some of them. 

o General legal advice and counseling functions are more suited to 
in-house attorneys; and specific cases should make up the bulk of 
the work assigned externally. 

o At least for the first several years, virtually all litigation 
work should remain with external attorneys. 

In Chapter 1 it was shown that specific case assignments comprised from 40 
to 90 percent of the workload of the external attorneys, with advice, policy 
discussions, written opinions, etc, making up the rest. A firm percentage 
across all legal services is not available. However,' if a mid-point 
percentage is assumed for a 65/35 split, then about one-third of the MCPS 
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Itgai. work !■ In th« g«n«r«l counseling area rather than specific case 
aaslgnaentt. Oae-third of the work is about one person-year; and in 
accordance with the above assumptions would be assigned ia-house. 

When the one person-year of general legal counseling work is added to the 
half person-year of management work, 1.5 of the 2 staff attorney person- 
years of effort are accounted for. There is time left for only about half a 
person-year of specific case work. 

To determine which specific cases would also be handled in-house requires an 
analysis of the 14 areas of legal services listed in Chapter 1. "Board 
policies," "Legal opinions," and "General/other" are already assigned in- 
house under the third of the above assumptions. "Tort/liability" and 
"Workmen's compensation" are handled by the County Attorney's Office and are 
not candidates for MCPS in-house coverage. "School closings" and 
"Desegregation" represent very uneven workloads from year to year, depending 
on facilities planning and Board decisions; and for that reason are prime 
areas to remain external* 

Of the remaining seven legal service areas, four — "Construction," 
"Pension," "Procurement," and "School facilities" — represent very small 
portions of total dollar and time expenditures. Any or all of these could 
be assigned in house. However, to assign these small areas to MCPS staff 
would violate the assumption to retain existing attorneys during the 
transition period. Also, all four areas together are not half a person 
year* 

By a process of elimination, then, the legal service areas of "Association 
relations," "Personnel matters," and "Special education" are the most likely 
ones to transfer to staff attorneys. Together, these three areas "bill" 
about 2,000 hours; but only 850 hours need to be transferred to fill the 
available staff time. These 850 hours could come all from the special 
education area or some from each* In either case, enough hours would be 
left to retain all three special counsels and assign to them those cases 
requiring the most highly specialised legal work and expertise. The 
decision regarding which hours to transfer in which field can only be made 
after the staff attorneys are hired and their legal expertise known. 

In summary, if the recommended configuration for the delivery of MCPS legal 
services were implemented, one plan which appears workable for the 
allocation of services would be as fellows: 

MCPS Staff Attorneys 

o Management of legal services 

o Counsel and opinions 

o Selected cases from Association Relations, Personnel, 
and/or Special Education; or the remainder of cases entirely from 
Special Education 
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o Specific general counsel cases 

o Remainder of cases from Association Relations, Personnel, and/or 
Special Education 

o All other case work assignoents, including litigation 

County Attorney's Office 

o Risk Management/ self -insurance cases 

Much discussion has taken place regarding the effects a new arrangement 
would have on MCPS. Likewise, MCPS should not lose sight of the effects a 
new arrangement could possibly have on its current legal services providers. 
They are part of the private enterprise system and subject to constant 
changes in the market place. Nevertheless, in developing any new arrange- 
ment, MCPS should be constantly cognizant of the effects its actions could 
have on current legal services providers and move in such a manner as to not 
unduly Jeo^erdize their economic health or well being. 
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APPENDIX A 

Attorneys Used by MCPS For Legal Services^ 



Mr. Frank Cummlngs 
Marshall, Bratter, Greene, 
Al 11 8 Ion, and Tucker 
1140 Connecticut Ave., NW 
Washington, D.C 2U036 



Mr. George W. Johnston 
Venable, Baetjer, and Howard 
1800 Mercantile Bank & Trust Uldg, 
2 Hopkins Plaza 
Baltimore, Maryland 21201 



Mr. E. Stephen Derby 
Piper and Marbury 
1100 Charles Center South 
36 South Charles Street 
Baltimore, Maryland 21201 

Mr. Richard E. Ekstrand 
McGill and Ekstrand 
Suite 4 

966 Uungerford Drive 
Rockville, Maryland 20850 

Mr. Kenneth F. Hickey 
Morgan, Levis, and Bockius 
1800 M Street, MW 
Washington, D.C. 20036 



Mr. Charles A. Reese 

Reese and Carney 

8651 Baltimore National Pike 

Ellicott City, Maryland 21043 

Mr. Roger W. Titus 

Titus and Glasgow 

302 Suburban Trust Building 

255 North Washington Street 

P.O. Box 1906 

Rockville, Maryland 20850 

Mr. Clyde U. Sorrell 
County Attorney's Office 
101 Monroe Street 
Rockville, Maryland 20850 



Services Rendered by Legal Activity and Attorney 

Legal Activity Cunmlngs Derby Ekstrand Hickey Johnston Reese Titus Sorrell 

Association 

Relations X 
BOE Policies X X 

School Closings 
Construction 



X 
X 

X X 



Desegregation 
General/ Other 
Legal Opinion 
Pension and 
Retirement 



X 



X 
X 
X 



Personnel 

Matters 
Procurement 
School 

Facilities 
Special 

Education 



X 



X 
X 

X 

X 



X 
X 



Tort/Liability 

Claims 
Workmens 

Compensation 



O 1. Includes principal attorneys for FY 82 and FY 83: major activity underlined 
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APPENDIX B 

Persons Intervl ewed and Interview Protocols 

MCPS Staff Interviewed Regarding the Provision of Legal Services 

Name Job Title 

Mr. Larry A. Bowers Administrative Assistant to the Deputy Superintendent 

Mr. Robert G. Cooney Director, Department of Association Relations 

Mr. Richard G. Fasakerly Associate Superintendent for Supportive Services 

Mr. Thomas S. Fess Ombudsasn/Staff Assistant to the Board 

Dr. George W. Flaher Director, Department of Educational Facilities 

Dr. Hiawatha B. Fountain Associate Superintendent for Special and Alternative 

Education 



Mr. Gordan J. McDonald 
Dr. Lois A. Martin 

Dr. Raphael Minsky 

Dr. K'.mneth K. Muir 



Director, Division of Insurance and Retirement 

Associate Superintendent for Instruction and Program 
Development 

Conaultlng Psychologist, Diagnostic and Professional 
Support Team 

Director, Department of Information 



Mr. Rettakudl Nagarajan Director, Division of Procurement 



Dr. Leonard M. Orloff 
Dr. Philip H. Rohr 

Dr. Stephen M. Rohr 
Dr. Robert S. Shaffner 
Ms. Mary Helen Smith 



Director, Department of Staff Development 

Director, Division of Construction and Capital 
Projects 

Director, Department of Personnel Services 
Executive Assistant to the Superintendent 
Administrative Assistant to the Deputy Superintendent 



Board of Education Members Interviewed^ 



Nr. Blair C. Ewlng 
Mr8.» Suzanne K. Peyser 
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I. Interviews were conducted at the request of the Board of Education. 
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APPENDIX B CONT'D. 



Attorneys and Firms Interviewed for Legal Services 



Attorney 



Flrm/Afflllatlon 



Mr. E. Stephen Derby 
Mr. Richard E. Ekstrand 
Mr. Kenneth F. Hickey 
Mrs. Ellen Heller 
Mr. George W. Johnston 
Mr. Charles A. Reese 
Mr. Robert Silverstein 
Mr. Gus Steinhelper 

Mr. Shale Stiller 
Mr. Roger W. Titus 
Mr. Clyde H. Sorrell 



Piper and Mar bury 

McGlll and Ekstrand 

Morgan, Lewis, and Bockius 

Maryland Attorney General's Office 

Venable, Baetjer, and Howard 

Reese and Carney 

Long and Silver stein 

National School Board Association, Council of 
School Attorneys 

Frank, Berstein, Conaway, and Goldman 
Titus and Glasgow 

Montgomery County Attorney's Office 
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APPENDIX B CONT'D. 

STAFF QUESTIONNAIRE ON THE PROVISION OF LEGAL SERVICES 
QUESTIONS RE INTERVIEW PROTOCOL 



I. CURRENT ARRANGEMENTS 



1.1 



To what extent ere you Involved in using using legal services? 



What is your specific role vis a vis legal service providers? 



What general types of Issues have you had to deal with? 



Take a specific case and describe the steps Involved In obtaining legal 
services from Initial Identification of the problem or Issue to Its final 
reaolutlon* 

Are these steps the ones you generally take for any of the Issues 
brought to you? If not, what other practices or procedures do you use 
and ifhat are the circumstances? 

Do you screen staff requests for the provision of legal services? Are 
some rejected? Are your requests screened? By whom? 

1.2 What written procedures or directives are available to guide you In 
obtaining legal services? (ASK WHERE WE MIGHT OBTAIN COPIES.) 



1.3 Who has provided legal services on your behalf? How did you get to this 
attorney? (ATTORNEY/S NAME AND FIRM) 

1.4 Have you had any problems or delays In obtaining ~ reaolutlon of legal 
matters? 

1.5 How satisfied are you with the services rendered? 

1.6 What MCPS staff If any, are directly Involved In the provision of legal 
services? What functions do they perform? 

1.7 Are you aware of other resources that can be uaed to ob^^aln legal 
services, e.g.. County Attorney's office? 

1.8 How do you budget for legal services? 

How much Is budgeted? On what basis or projection? 
Is that amount sufficient? What accounts are used? 
Are costs for legal services charged to any other accounts? 



II. LEGAL ISSUES 

2.1 What records are available on the Issues that you submitted to legal 
counsel? (OBTAIN PERMISSION TO REVIEW RECORDS.) 
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2.2 Wh«t Ifl your record for legal decisions? 

2.3 What types of Issues were submitted to legal counsel that, with 
hindsight, legal co\msel would not have been necessary? Why? 

2.4 What types of legal Issues were not submitted to legal counsel that, 
with hindsight, should have been submitted? Are there legal Issues you 
would have preferred to submit , but did not for cost reasons? 

2.5 What emerging Issues may have Implications for future legal counsel? Why? 

2.6 Can your legal Issues be cstegorlzed as those which do not warrant 
formal legal counsel and those which definitely require formal legal 
counsel? Please explain. 

III. RESOimCES 

3.1 Do you or any of your staff have legal training? 
If so, do you use this legal expertlae? 

If not, would staff with legs 1 training be desirable? 

3.2 Do you attempt to do any legal research before formally submitting your 
requests to legal counsel? If yes, what resources do you use and who 
do you call on? 

3.3 What controls over the use of legal services do you feel are essential? 

Who currently reviews the attorneys' work? 

Who determines whether or not we should pay bills received? 

IV. LEGAL ARRANGEMENTS 

4.1 For your specific type of legal needs, are you aware of others using 
alternative methods to meet those needs? Please explain. 

Considering different types of arrangements for providing legal services: 
(a) the creation of an MCPS office of legal counael; (b) contracting with 
private law firms; (c) use of the state/county attorney's office; and (d) a 
combination of two or more of the above, 

4.2 Please give us your views on the relative strengths and weaknesses of 
each approach for providing legal services. (REPEAT EACH ARRANGEMENT) 

4.3 Not restricting youself to the previous discussion, what arrangement or 
combination of arrangements do you feel best meet the needs of MCPS? 
Please explain. 

If costs were not a factor, would you still plcK the same arrangement 
as best? 

If costs become on overriding factor, what would be your choice? 
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APPENDIX B CONT'D. 



ATTORNEY QUESTIONNAIRE ON THE PROVISION OF LEGAL SERVICES 
QUESTIONS RE INTERVIEW PROTOCOL 



I. CURRENT ARRANGEMENTS 

1.1 To wtut extent does MCPS use your firm for legal services? 

What general types of Issues have you had to deal with? 

Take a specific case and describe the steps Involved In using your legal 
services from Initial presentation of the problem or Issue to Its final 
resolution. 

Are these steps the ones you generally take for any of the Issues 
brought to you? If not, vhst other practices or procedures do you use 
and what are the drcumstsnces? 

What percentage of the MCPS requests for legal services do you consider 
routine? Are requests clesr and specific enough to let you focus your 
research and reply? Fr; a whom do you get requests? 

1.2 What written procedures or directives between attorney and MCPS are 
available to guide you In providing us legal services? 

What Is your firm's precise association with MCPS? What relationships, 
If any, do you have with other school districts? 

1.3 Who has provided legal services to MCPS; e.g., were other attorneys/firms 
contracted by you to provide MCPS service? 

1.4 How satisfied are you with the activities done by MCPS In their 
preparation for legal cases? 

1.5 What resources of yours could be used to assist MCPS In their work 
regarding legal services? 

1.6 How do you charge for legal services rendered to MCPS? How are time 
charges accumulated? Are you recovering all costs? 

1.7 What other fee arrangements are available from your firm? In what ways 
could MCPS minimize your legal aervlce costs? 

II. LEGAL ISSUES 

2.1 What records are available on the Issues that you rendered legal 
counsel to MCPS, e.g., cost, type, resolution, MCPS office, or person. 

2.2 What types of issues were submitted to legal counsel that, with 
hindsight, legal counael would not have been necessary? Why? 

2.3 What types of legal Issues were not submitted to legal counsel that, 
with hindsight, should have been submitted? 
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2.5 What emerging Issues may have Implications for future legal counsel? 
Why? 

2.6 Can legal Issues be categorized as those which do not warrant formal 
legal counsel and those which definitely require formal legal 
counsel? Please explain. 

2.7 Are you involved In reviews of MCPS policies? 

2.8 Does a good legal defense strategy require an attorney seeing all 
potentially controversial Items In advance for approval, or should the 
BOE go further on Its own Judgement without referral to attorney? 

III. RESOURCES 

3.1 Do MCPS staff that work with you have any legal training? 

If so, do you use this legal expertise? 

If not, would staff wltb legal training be desirable? 

3.2 Does VCJfS staff do any legal research before formally submitting requests 
for legal counsel to you? If yes, is it helpful? 

3.3 What controls over our use of your services do you feel are 
essential? Who in MCPS currently reviews your work? 

3.4 Do you believe contracts between a public agency and attorneys should 
be subject tn the compete tlve bid process? 

3.5 Would your firm be able to provide legdl services across more areas? 
At a dollar savings to us? 

IV. LEGAL ARRANGEMENTS 

4.1 For MCPS's specific type of legal needs, are you aware of other 
districts using alternative methods to meet those needs? Please explain. 

Considering different types of arrangements for providing legal services: (a) 
the creation of an MCPS office of legal couns.:!; (b) contracting with private 
law firms; (c) use of the state/county .?i(:orney's office; and (d) a 
combination of two or more of the above, 

4.2 Please give us your views on the relative strengths and weaknesses of 
each approach for providing legal services. Are there particular areas 
of the law that might better lend themselves to one alternative? 

In house 
Private 

County Attorney 

4.3 Not restricting youself to the previous discussion, what arrangement or 
combination of arrangements do you feel best meet &he needs of MCPS? 



ERIC 



B.6 b\J 



APPENDIX B CONT'D. 



BOARD MEMBER QUESTIONNAIRE ON THE PROVISION 01' 1.EGAL SERVICES 
QUESTIONS RE IN:^VIEW PROTOCOL 



I. CURRENT ARRANGEMENTS 

1*1 To vhjt extent it the Board involved in using using legal ser\ices? Is 
there any role for individual Board members? 

What is your specific role vis a vis legal service providers? 

What general types of issues have you had to deal with? 

How does the Board screen requests for the provision of legal services? 

Are your requests screened? By whom? 

1.2 What written procedures or directives are available to guide you in 
obtaining legal services? 

1.3 How does the Board determine who will serve as attorney/s? How are 
specific caaes assigned to individual attorneys? 

1.4 Have you had any problems or delays in obtaining resolution of legal 
natters? 

1.5 How satisfied are you with the services rendered? 

1.6 Other than the superintendent and executive, are you aware of any MCPS 
staff who are directly involved in the provision of legal services? 
What functions do they perform? 

1.7 Are you aware of other resources that can be used to obtain legal 
services, e.g., County Attorney's Office? 

1.8 How does the Board budget for legal services? 

How much is budgeted? On what banis or projection? 
Is that amount sufficient? What iccounts are used? 
Are costs for legal services chtr^ed to any other accounts? 

II. LEGAL ISSUES 

2.1 What records are available to you on the issues that the Board 
submitted to legal counsel? .. 

2.2 What types of issues were submitted to legal counsel that, with 
hindsight, legal counsel would not have been necessary? Why? 

2.3 What types of legal issues were not submitted to legal counsel that, 
with hindsight, should have been submitted?' Are there legal issues you 
would have preferred to submit , but did not for cost reasons? 

2.4 What emerging issues may have implications for future legal counsel? Why? 
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BOARD MEMBER QUESTIONNAIRE CONT'D. 



2.5 Can the Board's legal Issues be categorized as those which do not 
warrant formal legal counsel and those which definitely require formal 
legal counsel? Please explain. 



III. RESOURCES 

3.1 Do you have legal training? 

If so, do you use this legal expertise? 

If not, would legal training be desirable for Board members? 

3.2 Does the Board request any legal research from staff before formally 
submitting requests to legsl counsel? 

3.3 What controls over the use of legal services do you feel are essential? 



IV. LEGAL ARRANGEMENTS 

4.1 Are you familiar with, or have any experience, In how other school 
districts or public sector bodies obtain legal services? Please 
explain. 



Considering different types of arrangements for providing legal services: 
(a) the creation of an MCPS office of legal counsel; (b) contrac'tlng with 
private law firms; (c) use of the state/county attorney's office; and (d) a 
combination of two or more of the above. 



4.2 Please give us your views on the relative strengths and weaknesses of 
each approach for providing legal services. (REPEAT-EACH ARRANGEMENT) 

4.3 Not restricting youself to the previous discussion, what arrangement or 
combination of arrangements do you feel best meet the needs of MCPS? 
Please explain. 



If costs were not a factor, would you still pick the same arrangement 
as best? 

If costs become on overriding factor, what would be your choice? 
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Study Design 



STUDY QUESTION 1. What are the current arrangements, procedures, and 
resources for obtaining and using legal services? 

The task. In Question 1 Is to determine what are our current practices 
related to the provision of legal services and what lawa, policies, 
procedures, and , other directives govern these practice. An interview 
protocol trill be developed addressing the Question 1 Subquestlons shown 
below. The Interviews will be held with executive level staff, other senior 
level staff, and agency and private flra lawyers/attorneys involved In 
providing MCPS legal services. In addition, related documents will be 
reviewed to determine the latitudes and constraints placed on providing legal 
services. 

QUESTION 1 SUBQUESTIONS 

1.1 What are the current arrangements for the provision of legal 
counsel? 

1.2 What MCPS monies, budgeted and actual, were expended for legal 
services for FY 79 through FY 83? 

1.3 Who provided legal services that were paid for and rendered on 
behalf of MCPS? 

1.4 How does MCPS procure the legal counsel personnel which it 
currently uses? On what Is the legal fee structure based? 

1*5 What procedures are In place to obtain and use legal services under 
the current arrangement? How are requesta - for legal services 
screened? 

1.6 What staff. If any, are directly Involved In the provision of legal 
counsel. What functions do tiiey perform? 

1.7 What resources, other than those purchased by MCPS, are or have been 
used to provide legal counsel or service? 



The data obtained from Question 1 will be used to describe the current 
arrangements for providing legal services. All significant parties Involved, 
including non-MCPS agencies and private firms, will be Identified; and all 
major latitudes and constraints placed on our provision of legal serv-'ces vlll 
be documented. 



STUDY QUESTION 2. What matters or Issues were the subject of legal counsel 
and whak was their cost and resolution? 

Question 2 deals with the types of Issues which constitute the legal services 
workload. The Interview protocol developed for Question 1 will be 
supplemented to cover the specific subquestlons shown below. The document 
reviews for this question address specific case records; budget and financial 
statements, including those from non-MCPS service providers; and other 
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materials nactSMry to establish type» resolution^ and cost of Issues that 
were submitted to legal counsel* 



QUESTION 2 SraQUESTIONS 

2*1 Hov many Jasuesi by type» were submitted to legal counsel 
during FY 82 and FY 83? 

2*2 What were the costs^ by Issue type» for legal services for FY 82 and 
FY 83? 

2*3 What Issues were considered for^ but not subjected to» legal 
counsel? 

2*4 What Issues are emerging which may have direct Implication for 
legal counsel? 

2.5 What Issues were subjected to legal counsel for vhlch» with 
hindsight » legal counsel was not necessary » and which Issues should 
have been aubmltted for legal counsel but %rere not? 

2.6 To what extent were legal services provided In a timely fashion? 

2*7 To what extent have the Issues subjected to legal counsel been 
resolved In favor of IffiPS? What cases do we often lose? 

2*8 Are there any precedents Indicating that certain types of Issues > 
though having legal Implications^ should not be pursued or should 
be handled administratively with or without legal counsel? 

2*9 Are there Identified types of legal matters which dictate specific 
arrangements for legal counsel (e.g*» conflicts of Interest)? 



The resulting analysis for Question 2 will show the costs for legal services 
by type or Issue » how effective and timely our legal counsel has been, 
constraints on handli..*2 certain type Issues^ and what new or emerging Issues 
require our attention^ 



STUDY QUESTION 3. What currently allocated and potential resources could be 
directly applied to the ;^rovlsion of legal services? 



Question 3 addresses the human and material resources that have been or could 
be directed towards the provision of legal services. Again » the Question 1 
Interview protocol will be supplemented to obtain answers to the Question 3 
Subquestlons listed below* In addition » these questions would be asked of 
presentatlvea of aelected others groups » e.g«» law schools i service 
?rganlzatlonS| and government offices. 

• • • 

QUESTION 3 SUBQUESTIONS 

3*1 What are the FY 84 allocations for legal counsel in terms of 
dollars budgeted^ staff tlmei and committed other non-MCFS agency 
resources (e«g.» Courty Attorney)? What are the hidden costs? 
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3.2 Wh«t pot«ntl«l exlata for using onboard staff having legal training 
In the provision of legal services? How do we Identify such staff? 

3.3 What potential exists for using volunteers (e.g., law students, 
retired lawyers, and other trained personnel) as supports In the 
provision of legal services? 

3.4 What Is the feasibility of using existing county or state material 
resources as supplenents or replacements to those used by or for 
MCPS In the provision of legal services (e.g., The Westlaw automated 
research system)? 

The attempt here Is not only to show the costs to MCPS for Its legal services 
but also to determine what resources are readily available but have not beeu 
tapped. These resources, both human and material, may potentially free 
executive level staff from some of the tasks they now perform, supplement or 
replace existing direct cost Items, or provide new or more timely legal 
services. 



STUDY QUESTION 4. How do comparable school districts obtain legal counsel? 

As mentioned In the background, DEA has conducted a survey of 32 large school 
districts' provisions for legal services. Districts In that sample which are 
most comparable to MCPS In terms of size and legal Issues faced will be 
recontacted to update the earlier Information and answer those Question 3 
Subquestlons which were not addressed In the original survey. 

QUESTION 4^ SUBQUESTIONS " 

4.1 What are the different arrangements made by comparable districts In 
their provision of legal counsel? 

4.2 What have been the positive and negative experiences of other 
districts with the various arrangements they follow for providing 
legal services? 



4.3 Are there Identifiable types of legal services which dictate 
specific arrangements for legal counsel? 

4.4 What factors seemed to dictate the various arrangements for legal 
counsel? 



4.5 What role does the district staff play In the provision of legal 
services? . 

« 

4.6 What staff controls are deemed essential In the management of the 
provision of legal counsel? 



The Inquiry • regarding Question 4 will document the arrangements made by 
comparable school districts In their provision of legal services. Common 
factors which appear to Influence or dictate arrangements for providing lesal 
service will be Identified. 
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STUDY QUESTION 5. What ar* the gtrengtha and weaknesseB of the various 
arrangements which nay be used to provide for legal counsel? 

There are two major tasks associated with Question 5? a) describing the major 
alternative arrangements for providing legal aervlces and b) assessing the 
merits of these arrangenents for MCPS. The first task involves an analysis of 
the data previously collected and a review of the literature. The second task 
requires additional data collection. A final open-ended question will be 
added to the Interview protocol described earlier soliciting respondents' 
views on what they bcMeve to be the appropriate arrangements for legal 
services In HCPS. In addition, a separate questionnaire *rl 11 be developed and 
administered to executive and senior level staff, BOE members, and private and 
public attorneys. Various aspects of providing legal services will be 
described and respondents will be asked to assess their merits for MCPS using 
standard criteria (e.g., cost, time, and effectiveness.) 



QUESTION 5 SUBQUESTIONS 

5.1 What are the major different operational arrangements that can be 
made for the provision of legal counsel? 

5.2 What arrangements. If any, would be ruled out by local conditions 
(e.g., laws, binding committments), and why? 

5.3 What factors or local conditions would be especially favorable to 
each of the arrangements? 

5.4 What factors or local conditions would mitigate against each of the 
arrangements? 

5.5 What merit. In terms of standard criteria (e.g., cost, time, and 
effectiveness) does staff and the BOE place on -each arrangement? 



The resulting data, along with that from the previous questions, constitute 
the base from which alternative models for a comprehensive legal system for 
MCPS will be derived. 

STUDY QUESTION 6. What are the components and alternative configurations of a 
cost-effective legal system? 

The results of the entire study will be synthesized to present those selected 
alternative configurations of legal service arrangements which appear to be 
most promising for MCPS. Specific components will be identified, methods of 
operations will be discussed, strengths and weaknesses will be summarized, and 
costs will be estimated. 

• 

QUESTION 6_ SUBQUESTIONS 

6.1 What general arrangement for the provision of legal counsel/service 
appears to be best suited to the MCPS? 

6.2 What are the major components of this arrangement? 



I 



6.3 What art the function* of each component? 

6.4 What are the atafftPg, coat, ^nd other resource Implications for each 
component? What are the direct, Indirect, hidden and start up 
coata? 

6.6 What are the atrengtha and limitations of alternative configurations 
of thla arrangement for legal counael? 
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Other chool Districts 



Schedule of Legal Services Estimated Coats and 
Typea of Arrangep ta by School District and Size 



Type a of Arrangement a 
In-houae 

t Public 
Counsel 





Enroll- 


Eat. 


Outaide 


& Out aid 


School District 


ment(l) 


C08t(2) 


Counsel 


Counsel 






(1.000) 






Dade Co. , Fla. 


224,580 


$ 300 






Detroit City, Mich. 


208,656 


365 






Houaton, Texaa 


193,702 


450 






Brouard Co., Fla. 


127,758 


80 


V 
4% 




Da 11a a, Texa* 


127,585 


525 




A 


Fairfax Co., Va. 


124,631 


234 






Prince Georgea Co., Md. 


116,598 


400 


V 




Memphia City, Tenn. 


111,262 


175 


A 




San Diego City, Calif. 


110,904 


270 

mm w \M 




V 
A 


Hillsborough Co., Fla. 


109,953 


122 






Duval Co. , Fla. 


99,512 


114 






Jefferson Co., Ky. 


96,609 


308 




A 


HontgoMry Co., Md. 


95,587 


427 






District of Columbia 


94,975 


280 

w W w 


XVH^ 


Baltimore Co., Md. 


92,387 


2 

mm 




Clark Co., Nev. 


89,547 


189 




A 


Milwaukee, Wla. 


86,312 


-0- 






Pinellas Co., Fla. 


85,341 


110 


X 




Orleans Pariah, La. 


83,391 


288 






Orarge Co., Fla. 


79,431 


155 


X 




Jefferaon Co., Colo. 


77,274 


233 


X 




Dekalb Co., Ga. 


76,114 


170 


X 




Cleveland, Ohio 


75,796 


650 




X 


Mecklenburg Co., N.C. 


72,756 


50 


X 




Albuquerque, N.M. 


72,012 


58 




X 


Columbus, Ohio 


71,594 


200 




X 


Atlanta City, Ga. 


69,977 


125 




X 


Naphvllle-Davldson Co., Tenn. 


67,437 


50 






Anne Arundel Co., Md. 


67,422 


200 


X 




Boston, Mass. 


62,989 


300 




X 


Denver, Colo. 


62,438 


200 


X 




Saint Louis City, Mo. 


60,693 


300 


X 




Indlanapolla, Ind. 


57,152 

1 


350 


X 




Totals 






16 


• 12 



X 
X 



ERIC 



(1) Unpublished data for 1981-82, National Center for Education Statlatlcs. 

(2) Based on telephone discussion with school respondent. 

(3) Montgomery Co., Md. not included in totala. 

(4) Public counael uaed aa outside counsel. 
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